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yvela ufleba daculia. am wignis arc erTi nawili (es iqne-
ba teqsti, foto-ilustracia Tu sxva) aranairi formiT da 
saSualebiT (iqneba es eleqtronuli Tu meqanikuri), ar SeiZle-
ba gamoyenebul iqnas avtoris werilobiTi nebarTvis gareSe.

saavtoro uflebebis darRveva isjeba saqarTvelos kanonmdeb-

lobiT.

damkabadonebeli Tamar qituaSvili

ydis dizaini gvanca maxaTaZe
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winaTqma

saqarTveloSi, sisxlis samarTlis kerZo nawilis sferoSi, jer-

jerobiT, Tanamedrove saxelmZRvaneloebi SedarebiT isev defi-

cituria, rac xels uSlis xarisxian umaRles ganaTlebasa da ase-

ve ukeTesi praqtikis ganviTarebas. am naSromis mizania swored am 

deficitis mcirediT mainc Sevseba, raTa sakuTrebis winaaRmdeg 

mimarTuli danaSaulebis calkeuli sakiTxebi axleburad iqnas 

gaazrebuli. misi mizani ar aris detalurad da siRrmiseulad yve-

la problemaze msjeloba. saxelmZRvanelo ufro orientirebulia 

ZiriTadi mniSvnelovani sakiTxebis SedarebiT martiv aRqmadobaze 

studentebisa da praqtikosebis mxridan. 

is warmoadgens sisxlis samarTlis kerZo nawilis sxva saxel-

mZRvanelos - danaSauli adamianis winaaRmdeg, avtori baCana jiSka-

riani, meore gamocema, gamomcemloba iuristebis samyaro, Tbilisi, 

2022 - erTgvar gagrZelebas da Sesabamisad, mis stilSi aris awyo-

bili, danaSaulis TiToeuli elementis ganxilvisa da TandarTuli 

kazusis amoxsnis sqemebis saxiT.  

qarTuli sasamarTlo praqtikis da sxvadasxva akademiuri naSro-

mebis analizis garda, gamoyenebulia germanulenovani wyaroebic, 

rac mniSvnelovania, zogadad, qarTuli samarTlis gansxvavebulad 

gaazrebisTvis. qarTuli, germanuli da saerTaSoriso sisxlis 

samarTlis institutis erT-erTi mTavari mizanic swored qarTu-

li sisxlis samaTlis internacionalizaciis xelSewyobaa.

naSromi momzadda saqarTvelos universitetis samecniero 

grantis farglebSi, rac kvlevebTan erTad ormxriv mivlinebebsac 

iTvaliswinebda saqarTvelosa da germaniaSi.  proeqtSi eqspertis 

saxiT CarTuli iyo kiolnis universitetis iuridiuli fakulte-

tis vice-dekani, sisxlis samarTlisa da sisxlis samarTlis proce-

sis kaTedris xelmZRvaneli, profesori, sapatio doqtori, martin 

paul vasmeri. rogorc saqarTvelos universitets, aseve profe-

sor vasmers, madloba minda gadavuxado gaweuli mxardaWerisTvis.

mocemul gamocemas, ra Tqma unda, ar aqvs pretenzia srulyofi-

lebaze, amitom moxaruli viqnebodi, Tu mkiTxvelis mxridan iqneba 
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VORWORT 

In der juristischen Ausbildung in Georgien sind moderne Lehrbücher im Bereich 
des Besonderen Teils des Strafrechts nach wie vor selten. Diese Situation trägt 
nicht gerade zur Verbesserung der Juristenausbildung und zur Entwicklung 
der Rechtspraxis bei. Ziel dieses Lehrbuchs ist es, diese Lücke im Bereich der 
Vermögensdelikte zumindest teilweise zu schließen. 
Es ist nicht die Aufgabe dieses Lehrbuchs, sämtliche Vermögensdelikte erschöpfend 
zu behandeln. Vielmehr geht es darum, die wichtigsten Vorschriften zu erfassen 
und in einfacher Form darzustellen. Damit soll deren Anwendung in Lehre und 
Praxis erleichtert werden. 
Neben georgischen Veröffentlichungen und Gerichtsentscheidungen wurden auch 
deutsche Rechtsquellen aufgenommen, um das georgische Strafrecht aus einer 
anderen Perspektive betrachten zu können. Gerade die Internationalisierung des 
georgischen Rechts ist eines der Ziele des Instituts für georgisches, deutsches und 
internationales Strafrecht.   
Die Publikation wurde im Rahmen der Forschungsförderung der University of 
Georgia erstellt. Die Förderung umfasste auch wechselseitige Forschungsaufenthalte 
in Deutschland und Georgien. Berater des Projekts war der Prodekan der 
Rechtswissenschaftlichen Fakultät der Universität zu Köln und Direktor des dortigen 
Instituts für Strafrecht und Strafprozessrecht, Prof. Dr. Dr. h. c. Martin Paul Waßmer. 
Sowohl der University of Georgia als auch Herrn Prof. Waßmer möchte ich ganz 
herzlich danken.  
Dieses neue Lehrbuch ist die Fortsetzung eines bereits veröffentlichten Lehrbuchs 
(Bachana Jishkariani, Strafrecht Besonderer Teil, Straftaten gegen die Person, 2. 
Auflage, Verlag World of Lawyers, Tbilissi 2022). Dementsprechend ist es ähnlich 
aufgebaut, mit Straftatbeständen und Aufbauschemata.   
Das Werk erhebt selbstverständlich keinen Anspruch auf Vollständigkeit und kann 
Fehler enthalten. Ich freue mich über Anmerkungen und Kommentare, die Sie mir 
sehr gerne unter bachanajishkariani@gmail.com zukommen lassen können. 

Die Gesetzgebung wurde bis März 2024 berücksichtigt.

Prof. Dr. jur. Bachana Jishkariani, LL.M. (München)

Leiter des Instituts für georgisches, deutsches

und internationales Strafrecht

The University of Georgia    

Tbilissi, Mai 2024
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1. qurdoba (ssk mux. 177)

1. kazusis amoxsnis sqema

 1. qmedebis Semadgenloba

 a) obieqturi Semadgenloba

 - subieqti

 - obieqti

 sxvisi sakuTreba, kerZod, moZravi nivTi (danaSaulis sagani)

 - qmedeba

 faruli daufleba

 - Sedegi

 - mizezobrivi kavSiri

 - obieqturi Seracxva

 - damamZimebeli garemoeba

 b) subieqturi Semadgenloba

 - ganzraxva

 - mizani

 2. marTlwinaaRmdegoba

 3. brali

2. qmedebis obieqturi Semadgenloba

danaSaulis amsrulebeli SesaZloa iyos nebismieri piri. marTa-
lia, ssk-is 177-e muxlis damamZimebeli garemoebebis CamonaTvalSi 
naxsenebia araerTgzisoba (naw. 3, qvep. b) da piris orjer an metjer 
nasamarTloba (naw. 4, qvep. g), Tumca es mxolod pasuxismgeblobis 
damZimebis safuZvlebia. 

daculi samarTlebrivi sikeTea sxvisi sakuTreba. kerZod, normaSi 
dakonkretebulia danaSaulis sagani moZravi nivTis saxiT. saqarT-
velos samoqalaqo kodeqsis 149-e muxlis Tanaxmad, uZrav nivTebs 
miekuTvneba miwis nakveTi masSi arsebuli wiaRiseuliT, miwaze aR-
mocenebuli mcenareebi, aseve Senoba-nagebobani, romlebic myarad 
dgas miwaze. Sesabamisad, yvela danarCeni nivTi moZravad SegviZlia 
CavTvaloT.1

marTalia, sisxlis samarTali danaSaulis calkeul elementebTan 
dakavSirebiT orientirebulia samoqalaqosamarTlebriv wesebze, 
Tumca, es yovelTvis ar niSnavs erTi erTSi sxva dargis standar-

1 ToTlaZe, komentarebSi: Wanturia, samoqalaqo kodeqsis komentari, wigni II, mux. 148, abz. 3.
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tebis gaziarebas. garkveul SemTxvevebSi, sisxlis samarTlis spe-
cifikidan gamomdinare, SesaZlebelia, calkeuli samarTlebrivi 
midgomebis koreqtura da sisxlis samarTlis miznebidan gamom-
dinare ganmarteba, rac niSnavs imas, rom sawyisi ganmartebisTvis 
veyrdnobiT samoqalaqo samarTals, magram konkretul problema-
tur SemTxvevebze msjelobisas gadaxvevebic ar aris dauSvebeli.2 

magaliTad, miwaze aRmocenebuli mcenareebi iTvleba uZrav nivTe-
bad, Tumca, xeebi moWris Sedegad gadaiqceva moZrav nivTebad, anu 
qurdobis obieqtad. miwisgan moSorebis Sedegad isini moZravi niv-
Tebi xdebian.3 

analogiurad igives Tqma SeiZleba uSualod miwasTan dakavSirebi-
Tac. miwis masis moxsna sxvisi ezodan da farulad gatana unda dak-
valificirdes qurdobad. SeiZleboda gvefiqra ssk-is 187-e muxliT 
kvalifikaciaze sxvisi nivTis dazianebis gamo, magram es winaaRmde-
gobaSi movidoda ssk-is 177-e da 187-e muxlebis gamijvnasTan. ro-
desac xdeba sxvis nivTze axali batonobis dafuZneba da mere misi 
gankargva (mag. gatanili miwis vinmesTvis miyidva), es Seesabameba 
qurdobis konstruqcias. xolo nivTis dazianebis an ganadgurebis 
dros amsrulebels saerTod ar surs vinmes qonebrivi fondisTvis 
sxvisi qonebis mierTeba. sxvanairi midgomis SemTxvevaSi waiSlebo-
da zRvari am or normas Soris. 

erT-erT saqmeSi,4 damnaSavem meore piri moatyua, rom sxvis ezo-
Si mdgari kaklis xeebi misi iyo, moWra ramdenime Ziri da am dain-
teresebul pirs miyida. samive instanciis sasamarTlom aRniSnuli 
qmedeba qurdobad daakvalificira, maT Soris damamZimebeli gare-
moebiT, miyenebuli zianis odenobidan gamomdinare.5 

zemoTTqmulidan gamomdinare, Tundac saxlis Semadgeneli nawi-
lebi, romlebic, marTalia, uSualod nagebobis Semadgeneli nawi-
lia (fanjara, karebi da a.S.), moxsnis Sedegad moZrav nivTebad gada-
iqceva. maSasadame, moZrav nivTad SefasebisTvis sakmarisia winare 
qmedebis safuZvelze uZravi nivTis moZrav nivTad gadaqceva.6 

nivTs unda gaaCndes fizikuri parametrebi (wona, raodenoba, mo-

2 Kretschmer, komentarebSi: Leipold/Tsambikakis/Zöller, AnwaltKommentar StGB, § 242, Rn. 4; Wittig, 
komentarebSi: v. Heintschel-Heinegg, BeckOK StGB, § 242 Rn. 4. 

3 Schmitz, komentarebSi: Münchener Kommentar zum StGB, § 242, Rn. 45. 
4 susg №220ap-23.
5 saboloo jamSi, sainteresoa is faqtic, rom xeebis realuri Rirebuleba ver Sefasda 

Sesabamisi eqspertizis Catarebis SeuZleblobis gamo da didi odenobiT zianis miye-
nebis faqti ver dadginda.

6 dawvr. ix. Schramm, Strafrecht BT II, § 2 Rn. 14.
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culoba da a.S.).7 Sesabamisad, eleqtro energia ver CaiTvleba niv-
Tad. SedarebisTvis, swored amitom, germanul sisxlis samarTlis 
kodeqsSi, ssk-is 248c paragrafis saxiT specialuri norma Seiqmna 
eleqtro energiis qurdobasTan dakavSirebiT.8 qarTul sisxlis 
samarTalSi msgavsi norma ar gvxvdeba da eleqtro energiis uka-
nono moparvisas qmedebis qurdobiT kvalifikacias ver movaxdenT, 
magram dasja moxdeba ssk-is 185-e muxliT (qonebrivi dazianeba 
motyuebiT), vinaidan masSi dazaralebulis mxridan qonebrivi sar-
geblis miuReblobazea saubari da nivTi, rogorc aseTi, normaSi 
saerTod ar aris naxsenebi.

nivTad ver CaiTvleba aseve, magaliTad, sadme Senaxuli eleqtronu-
li informacia, Tumca, uSualod am informaciis matarebeli (mag. 
USB) nivTad iTvleba da masze gavrceldeba ssk-is 177-e muxli.9 

cxovelebic, gabatonebuli SexedulebiT, gaTanabrebulia nivTeb-
Tan.10 Sesabamisad, maTi moparva ssk-is 177-e muxliT dakvalificir-
deba.11 Tumca, aseTi midgoma wminda formalur-samarTlebriv xasi-
aTs atarebs da araviTar SemTxvevaSi ar niSnavs imas, rom daSvebulia 
cxovelebisadmi nebismieri saxis mopyroba. ar unda dagvaviwydes 
ssk-is 259-e muxli, romelic cxovelisadmi sastik mopyrobas dasja-
dad acxadebs.  cxovelebis nivTebad miCneva warmoadgens mxo lod iu-
ridiul fiqcias, vinaidan maT Sesaxeb erTmniSvnelovani samarTleb-
rivi mowesrigeba samoqalaqo kodeqsSi ar gvxvdeba.12 

qmedebis obieqturi Semadgenlobis mniSvnelovani komponentia, 
rom moZravi nivTi unda iyos sxvisi, anu, is unda imyofebodes vin-
mes sakuTrebaSi an mflobelobaSi.13 amaSi igulisxmeba, rom nivTi 
ar aris damnaSavis erTpirovnul sakuTrebaSi an mflobelobaSi.14 
TanasakuTrebis SemTxvevaSic nivTi sxvisad CaiTvleba. 

sxvis nivTad ver miiCneva upatrono nivTebi, vinaidan maTze uk-
ve aravin batonobs. sakuTrebidan nivTis amoricxva SesaZlebelia 

7 ToTlaZe, komentarebSi: Wanturia, samoqalaqo kodeqsis komentari, wigni II, mux. 148, 
abz. 4; Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo 
nawili, wigni I, naw. 2, 18.

8 Heinrich, wignSi: Arzt/Weber/Heinrich/Hilgendorf, Strafrecht BT, § 13 Rn. 32. 
9 Schramm, Strafrecht BT II, § 2 Rn. 11.
10 ToTlaZe, wignSi: Wanturia, samoqalaqo kodeqsis komentari, wigni II, mux. 148, abz. 41.
11 ix. mag. Zroxebis qurdobasTan dakavSirebuli saqmeebi: susg №984ap.-22 12; №151ap-20; 

№370ap-17.
12 Wanturia, samoqalaqo samarTlis zogadi nawili, 143.
13 Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo nawili, 

wigni I, naw. 2, 21.
14 Heinrich, wignSi: Arzt/Weber/Heinrich/Hilgendorf, Strafrecht BT, § 13 Rn. 33.
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moxdes rogorc uSualod mesakuTris nebis safuZvelze (mag. niv-
Tis sanagveSi gadagdeba, riTac is uars ambobs masze), aseve misi ne-
bis gareSec (mag. dakargva). sxvisTvis nivTis SecdomiT gadacemac 
(mag. zedmeti Tanxis), romelsac mere daitovebs piri, ver Sefasdeba 
qurdobad.15

ganvixiloT Semdegi magaliTi:

a-m gadawyvita, rom saqvelmoqmedo organizaciisTvis gadaeca Ta-
visi tansacmlis nawili. man tansacmeli Caalaga CanTaSi da WiSkar-
Tan datova, sadac ramdenime xanSi unda Camoevlo im organizaciis 
manqanas mis wasaRebad. am situaciiT isargebla b-m da manqanis mosv-
lamde CanTas farulad daeufla.

mocemuli kazusi dakvalificirdeba rogorc qurdoba, vinaidan 
nivTebis waRebamde a jer kidev mesakuTred SeiZleba CaiTvalos. 
waRebis Semdeg ki mesakuTred saqvelmoqmedo organizacia gadaiq-
ceoda. nebismier SemTxvevaSi, es tansacmeli arc dakarguli nivTe-
bia da arc nagavSi gadaugdia vinmes, rac TavisTavad sakuTrebaze 
uaris Tqmad Sefasdeboda.16 

kvalifikacia, ra Tqma unda, Seicvleboda da b saerTod ar daisje-
boda im SemTxvevaSi, Tu a im mizniT dadebda WiSkarTan nivTebs, rom 
nebismier gamvlels SeZleboda misi waReba da is amis winaaRmdegi ar 
iqneboda. aseTi qceviT is uars ambobs Tavis sakuTrebaze, gansxva-
vebiT wina SemTxvevisgan, romelSic is uars mxolod konkretuli 
organizaciis sasargeblod ambobs.17

sainteresoa kiolnis pirveli instanciis sasamarTlos gadawy-
vetilebac,18 romelmac sxvis sakuTrebad CaTvala simbolurad 
xidze damagrebuli e.w. sasiyvarulo boqlomebi. saubaria piris 
mier waRebul 53 cal, xidze mimagrebul boqlomze, romlis wo-
nac 15 kg-s Seadgenda da romlebis Cabarebasac is jarTSi apireb-
da. sasamarTlos mosazrebiT, boqlomis bedi maTi dammagreble-
bisTvis sul erTi ar yofila. piriqiT, rogorc maradiuli siyva-
rulis simbolo, maT es boqlomi konkretul adgilas ganaTavses 
da es qmedeba sulac ar niSnavda sakuTrebaze uaris Tqmas. amaze 
isic miuTiTebda, rom mogvianebiT, informaciis presaSi gavrce-

15  Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo nawili, 
wigni I, naw. 2, 22.

16  Kretschmer, komentarebSi: Leipold/Tsambikakis/Zöller, AnwaltKommentar StGB, § 242, Rn. 4; Wittig, 
komentarebSi: v. Heintschel-Heinegg, BeckOK StGB, § 242 Rn. 11. 

17  Kretschmer, komentarebSi: Leipold/Tsambikakis/Zöller, AnwaltKommentar StGB, § 242, Rn. 4; Wittig, 
komentarebSi: v. Heintschel-Heinegg, BeckOK StGB, § 242 Rn. 11. 

18  AG Köln, Beck RS 2012, 20013. 

14

16

15

17
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lebis Semdeg, ramdenime pirma Tavisi boqlomi icno da ukan dab-
runebas moiTxovda. marTalia, boqlomebis realuri mflobeli 
qalaqi kiolni iyo, rogorc xidis mesakuTre, magram, saerTo su-
raTs es ar cvlida.

rac Seexeba dakargvas, am SemTxvevaSi unda moxdes diferencireba. 
kerZod, Tu nivTi daikarga daucvel adgilas da misi patroni aRar 
imyofeba iq (misi identificireba SeuZlebelia), maSin aseTi nivTis 
daufleba ar CaiTvleba qurdobad.19 nivTis daviwyebis SemTxvevaSi 
ki, rodesac pirma icis, Tu sad darCa es nivTi, maSin winaswari gan-
zraxviT aseTi nivTis daufleba ssk-is 177-e muxliT dakvalifi-
cirdeba.20 

aravis sakuTrebad ar iTvleba haeri, mdinareebi, micvalebuli21 
(micvalebulis upativcemloba calke danaSaulia, ssk mux. 258), 
garda im SemTxvevebisa, Tu micvalebuli rame kvlevis obieqti ar 
aris, rogorc gvami Sesabamis laboratoriaSi da iqidan iqneba mo-
paruli.22

sainteresoa implantebis sakiTxic, romlebic operaciis Sedegad 
adamianis sxeulis Semadgeneli nawili xdeba. ra Tqma unda, adamia-
nisTvis operaciis gziT, misi nebis sawinaaRmdegod implantis amo-
Reba sicocxlis an janmrTelobis winaaRmdeg mimarTul danaSau-
lad unda Sefasdes. magram, sxeulidan gamocalkevebis Semdeg, isini 
isev nivTis funqcias iZenen da SesaZloa gaxdnen qurdobis sagani.23 

rac Seexeba adamianis bunebriv sxeulis nawilebs (mag. kbilebi), isi-
ni sxeulisgan gancalkevebis Semdeg iZenen moZravi nivTis Tvise-
bebs da iTvlebian sxeulis mepatronis sakuTrebad.24 ra Tqma unda, 
Tu isini am sakuTrebaze TviTonve ar amboben uars. kbilis amoRebis 
dros, rogorc wesi, adamians am kbilis moSoreba surs. Tumca, su-
lac ar aris gamoricxuli, raRac sxva miznebisTvis undodes Tavisi 
amoRebuli kbilis gamoyeneba. Sesabamisad, aseT SemTxvevaSi, mis am 
sakuTrebas sisxlissamarTlebrivad daucvelad ver davtovebT. 

nivTebTan mimarTebiT isic unda aRiniSnos, rom dasjadobisTvis ar 
aqvs mniSvneloba, sxvisi nivTi Tundac naqurdali rom iyos („qur-

19 Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo nawili, 
wigni I, naw. 2, 23.

20	 Wittig, komentarebSi: v. Heintschel-Heinegg, BeckOK StGB, § 242 Rn. 17. 
21 Schramm, Strafrecht BT II, § 2 Rn. 16.
22 ToTlaZe, komentarebSi: Wanturia, samoqalaqo kodeqsis komentari, wigni II, mux. 148, 

abz. 13.
23 Bosch, komentarebSi: Schönke/Schröder, StGB, § 242 Rn. 20.
24 Bosch, komentarebSi: Schönke/Schröder, StGB, § 242 Rn. 20. 
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23

24

25

26

dis qurdi“). aseTi nivTebis dauflebac qurdobad CaiTvleba. mar-
Talia, am dros, garkveulwilad, ucnauri situacia iqmneba, vinai-
dan, gamodis, rom kanoni msxverplis, anu pirveli qurdobis Camdeni 
piris, „sakuTrebas“ icavs, Tumca, dasjadobis amosavali wertili 
mainc ufro meore qurdis mxridan momdinare safrTxea (misi mxri-
dan sxvisi nivTis daufleba).25 

sxvisi nivTis daufleba unda ganxorcieldes farulad (qmedeba). 
daufleba niSnavs sxvis moZrav nivTze axali batonobis dafuZnebas. 
qarTul samarTlebriv literaturaSi amas gankargvis SesaZleblo-
basac uwodeben.26 rogorc wesi, umetes SemTxvevaSi, amsrulebeli 
Tavisi interesebidan gamomdinare moqmedebs (TavisTvis afuZnebs 
sxvis nivTze batonobas), magram pasuxismgeblobisTvis sruliad 
sakmarisia mesame piris mier batonobis dafuZnebac. magaliTad, ro-
desac amsrulebeli qurdobisas pirdapir sxvas gadascems adgil-
zeve nivTs (davuSvaT, aCuqebs). marTalia, ssk-is 177-e muxlis pir-
veli nawilidan es pirdapir ar ikiTxeba, Tumca, azrobrivad aris 
nagulisxmevi. 

nivTze obieqturi batonobis dawyeba sxvadasxva situaciaSi sxva-
dasxvanairad unda Sefasdes. es sakiTxi mniSvnelovania damTavre-
buli da daumTavrebeli danaSaulis erTmaneTisgan gasamijnad. ma-
galiTad, binaSi SeRweviT qurdobisas, pirs romc qondes aRebuli 
nivTebi karadidan, binis datovebamde misi qmedeba ver Sefasdeba 
damTavrebul danaSaulad, vinaidan is jer kidev, ase vTqvaT, wina 
mflobelis batonobis qveS imyofeba da arsebobs Tundac mciredi 
Sansi, rom qurds miuswreben.27 

erTiani standartis SemuSaveba axali batonobis dafuZnebasTan 
dakavSirebiT rTulia da misi Sefaseba yovel konkretul SemTxve-
vaSi diferencirebulad unda moxdes. mag. avtobusSi sxvisTvis ji-
bidan safulis amocla da sakuTar jibeSi Cadeba damTavrebul da-
naSaulad unda Sefasdes, Tundac amsruleblis avtobusidan Casv-
lamde, magram Tu mas safulis jibidan amoclisTanave SeamCneven, es 
mcdeloba iqneba, vinaidan is ver aswrebs axali batonobis dafuZne-
bas sxvis moZrav nivTze.28 

rac Seexeba iseT situaciebs, romlebSic amsrulebeli saerTod ver 

25 Sead. Fischer, Strafgesetzbuch, § 242 Rn. 11a.
26 Sead. Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo 

nawili, wigni I, naw. 2, 27.
27 Heinrich, wignSi: Arzt/Weber/Heinrich/Hilgendorf, Strafrecht BT, § 13 Rn. 59.
28 Sead. gamyreliZe, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 10 da Semdegi.
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aswrebs qmedebis bolomde miyvanas, kerZod, nivTs verc ki daeuf-
leba, maSin amis Sefaseba mcdelobad martivia. magaliTad, ori piri 
cdilobda sxvisi manqanidan ori denis wyaros moparvas, ra drosac 
isini policiam SeamCnia da daakaves.29 aseve, qurdobis mcdelobad 
Sefasda kompaniis ezodan eleqtro sadenebis waRebis mcdeloba, 
rodesac damnaSaveebi policiam adgilzeve daakava.30 

sainteresoa Semdegi kazusi:

binis mepatrone daeWvda, rom mis saxlSi momuSave damxmare muSa 
qurdobda, amitom man karadis Tavze, WerSi moaTavsa viTom namd-
vili fuli da im oTaxSive farulad daayena kamerebi. marTlac, 
maleve,  muSam kibis gamoyenebiT Weridan Sekvra CamoiRo da meore 
oTaxSi gaitana, Tumca maleve ukan daabruna, vinaidan mixvda, rom 
es ar iyo namdvili fuli. 

muSa pasuxisgebaSi miecema qurdobis mcdelobisTvis. kerZod, saqme 
gvaqvs e.w. uvargis mcdelobasTan. fuli namdvili rom yofiliyo, is 
dawyebul saqmes bolomde miiyvanda. muSa arc nebayoflobiT xelis 
aRebis farglebSi moqmedebda (ssk mux. 21). is ubralod iZulebuli 
gaxda, Seewyvita Tavisi qmedeba da ar amoZravebda survili, namdvi-
li fuli sakuTari nebiT daebrunebina.

mcdelobisa da damTavrebuli danaSaulis erTmaneTisgan gamijv-
nis TvalsazrisiT mniSvnelovania Semdegi kazusic:31

piri Seipara sxvis saagarake saxlSi, oTaxSi da aiRo farulad 
eleqtro sigareti marTlsawinaaRmdego misakuTrebis mizniT. 
Tumca, saxlis macxovrebelma, romelic megobarTan erTad aivan-
ze imyofeboda, es piri oTaxSi yofnisTanave SeamCnia da dauyvira 
kidec. mere ki gaqceuls gaekida. gareT Semovlaze myofma poli-
cielebma gaqceuli piri daakaves.

uzenaesma sasamarTlom swori kvalifikacia misca aRniSnul qmede-
bas da is qurdobis mcdelobad Seafasa Sedegi argumentaciiT: mar-
Talia, pirma moaxerxa saagarake saxlis ezos datoveba, Tumca, mis 
mimarT uwyvetad xorcieldeboda devna, ris gamoc man ver moaxerxa 
srulfasovnad daufleboda sxvis sakuTrebas. mocemuli saqmis 
faq tobrivi garemoebebis mxedvelobaSi miRebiT, saxezea danaSau-
lis mcdeloba, vinaidan Tavdamsxmelis mier saagarake saxlSi fa-
ruli SeRweva uSualod iyo mimarTuli sxvisi sakuTrebis dasauf-

29 susg №73ap-23.
30 susg №952ap-22.
31 susg №528ap-22.

27

28

29

30
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31

32

33

34

leblad, Tumca imis gamo, rom mesakuTrem SeniSna, danaSauli bo-
lomde ver miiyvana. 

aRsaniSnavia, rom qurdobis obieqturi Semadgenlobis dasruleba 
SesaZloa garkveul SemTxvevebSi ukavSirdebodes damnaSavis mier 
binis an sxva mflobelobis datovebas, Tumca, gadamwyveti kri-
teriumi aris ara konkretuli adgilmdebareobis datoveba, ara-
med - damnaSavis mier yvela im barieris gadalaxva, rac abrkolebs 
sxvi si moZravi nivTis Tavisufal gankargvas. saqmis konkretuli 
garemoebebidan gamomdinare, saxlSi Separuli piris qmedebiT war-
moSobilia sxvisi sakuTrebis xelyofis realuri safrTxe, magram 
mesakuTris mier damnaSavis devnisas jer kidev arsebobda qmedebis 
dasrulebis aRkveTis SesaZlebloba.

qurdobaze msjelobisas ar unda dagvaviwydes isic, rom piris Tanx-
moba Tavisi nivTze batonobis daTmobasTan dakavSirebiT gamo-
ricxavs qmedebis Semadgenlobas. magaliTad, patroni Tu Tanaxmaa 
Tavisi nivTi sxvam rom aiRos, es sakiTxi ar gadava gansaxilvelad 
marTlwinaaRmdegobis etapze (mux. 32). msgavsi Tanxmoba aris qmede-
bis Semadgenlobis gamomricxavi garemoeba ssk-is 177-e muxlTan mi-
marTebiT da kazusze msjelobac iqve unda Sewydes.

amasTanave, magaliTad, Zili an Zlieri simTvrale ar niSnavs imas, 
rom piri Tanaxmaa misi sakuTrebis xelyofaze. latenturad, mi-
si mxri dan nivTze batonobis neba isev ZalaSia da droebiT ugo-
no mdgo mareobaSi yofna am TvalsazrisiT arafers cvlis.32 igive 
vrceldeba bavSvebsa da fsiqikuri problemebidan gamomdinare 
qmeduunaro pirebze. mTavaria, rom maT gaaCniaT bunebrivi (da ara 
maincdamainc samarTlebrivi), nivTze batonobis potenciuri sur-
vilis qonis unari.33 is, rom maT, SesaZloa, piradad ar SeeZloT niv-
Tebis gankargva, am TvalsazrisiT arafers cvlis da maTTvis niv-
Tis moparvac qurdobad Sefasdeba.  

garda amisa, samarTlebrivad daucveli ver darCeba komaSi an sxva ufro 
mZime mdgomareobaSi myofi piri, romelsac samedicino maCveneble-
bidan gamomdinare arc ki aqvs gadarCenis Sansi. magaliTad, mZimed 
daWrili da momakvdavi adamianis nivTis farulad dauf leba, rome-
lic daWridan ramdenime dReSi gardaicvleba da arc ki mosula sa-
erTod gonebaze, mainc qurdobad Sefasdeba.34 

32 Heger, komentarebSi: Lackner/Kühl/Heger, StGB, § 242 Rn. 10. 
33 Bosch, komentarebSi: Schönke/Schröder, StGB, § 242 Rn. 29.
34 Sead. BGH NJW 1985, 1911. 
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35

36

37

38

39

40

urTierTSelaparakebis niadagze, erTma pirma sastikad cema meo-
re piri. waqceulzec gametebiT urtyamda fexebs mTels sxeulze. 
dazaralebulma sabolood imdeni neknis motexiloba miiRo, rom 
mogvianebiT saavadmyofoSi gardaicvala. Tavdamsxmeli sikvdilis 
mimarT ganzrax moqmedebda. garda amisa, msxverplis mier gonebis 
dakargvis Semdeg, man iqve misi jibidan amovardnili fulis ramde-
nime kupiura SeamCnia da jibeSi Caido.35

CvenTvis sainteresoa kvalifikacia fulis dauflebis epizodTan 
mimarTebiT. Tavidan Tavdamsxmels saerTod ar qonia misi dauf-
lebis ganzraxva. amitom, mis mier qmedebis msxverplis mier gone-
bis dakargvis Semdeg ganxorcieleba farul dauflebad Sefasdeba. 
germaniis federaluri uzenaesi sasamarTlos SefasebiT, is rom, 
msxverpls ar SeeZlo gonebis dakargvis Semdeg, Tavisi fulis dac-
va, kvalifikaciaze gavlenas ver moaxdens. 

nivTze batonobasTan mimarTebiT ar aris saWiro detaluri codna. 
magaliTad, SesaZloa, pirs maRazia qondes da sulac ar icodes de-
talurad, konkretulad ra wvrilmani nivTebi devs iq, vinaidan, is 
yoveldRiurad iRebs sxvadasxva saxis gasayid masalas, Tumca, mTa-
varia, rom mas aqvs, zogadad, yvela nivTze batonobis survili.36 Se-
sabamisad, iTvleba, rom am nivTebze is batonobs da maTi farulad 
waReba misi nebis sawinaaRmdego qmedeba iqneba.

diferencirebuli midgoma aris saWiro amsruleblis mxridan sxvis 
nivTis gadamalvis SemTxvevaSi: 

a imyofeboda stumrad megobar b-s saxlSi da karadaSi SeamCnia 
oqros beWedi. man SeumCnevlad aiRo es beWedi da vinaidan im wuTas 
mis Tan waRebas SeumCnevlad ver moaxerxebda, es beWedi iqve, maspin-
Zlis saxlSi, erT-erTi wignis ukan Seagdo, Semdeg mosvlaze gaviyo-
lebo.

aRniSnuli qmedeba damTavrebul qmedebad ver Sefasdeba, vinaidan 
beWedze axali batonoba ar dafuZnebula a-s mxridan. marTalia, 
saxlis mepatronem ar icis Tavisi nivTis konkretuli adgilsamyo-
felis Sesaxeb, Tumca, miuxedavad amisa, es nivTi mainc mis saxlSia 
da iTvleba, rom misi mxridan nivTze batonoba ar Sewyvetila.37 

Tumca, am kazusTan mimarTebiT sadavoa sakiTxi, a-s qmedeba qur-
dobis momzadebaa Tu qurdobis mcdeloba. momzadebis sasargeb-

35 kazusi germaniis sasamarTlo praqtikidan - BGH NJW 1985, 1911.
36 Tofahrn, Strafrecht BT II, Rn. 38.
37	 Rengier, Strafrecht BT I, § 2 Rn. 58.
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41

42

43

44

lod SeiZleba is argumenti iqnas moyvanili, rom droisa da sivr-
cis TvalsazrisiT sxvisi nivTis sabolood dauflebamde bevri 
safexu ria gasavleli. a isev unda mivides stumrad b-s saxlSi da 
aiRos es nivTi samalavidan, raTa Tavisi ganzraxva sisruleSi moiy-
vanos. Tumca, meore mxriv Tu SevxedavT, a-m ukve daiwyo Tavdasxma 
sxvis moZrav nivTze (is gadamala). uSualod sxvisi nivTis xelyofis 
dawyeba ki ufro mcdelobis konstruqcias Seesabameba. momzadeba 
iqneboda gadamalvamde ganxorcielebuli qmedebebi, mag. samalavis 
momzadeba potenciurad wasaRebi nivTebisTvis, romlebisTvisac 
pirs jer xelic ki ar moukidia.  

rogorc ukve zemoT aRiniSna, daufleba, anu moZrav nivTze axali 
batonobis dafuZneba, farulad unda ganxorcieldes. farulobis 
standartuli SemTxvevaa, rodesac verc nivTis patroni an sxva pi-
ri ver amCnevs sxvisi nivTis dauflebis faqts da damnaSavec swored 
amiT sargeblobs (farulobis obieqturi niSani). Tumca, msjelo-
ba da Sesabamisi dasabuTeba Wirdeba Semdeg SemTxvevas:

a-m avtobusSi b-s CanTidan amoacala safule. is fiqrobda, rom mas 
veravin xedavda. a-m marTlac ver SeamCnia nivTis dakargva. magram, 
es faqti dainaxa sxva mgzavrma, vinme g-m.

aRniSnuli qmedeba mainc farul dauflebad Sefasdeba, vinaidan, 
miuxedavad imisa, rom obieqturad is faruli ar yofila, Tavisi 
gadmosaxedidan damnaSave mainc farulad moqmedebda (farulobis 
subieqturi niSani). subieqturi elementisTvis upiratesobis mi-
niWebis arsi SemdegSi mdgomareobs: kanonmdebeli sakuTrebis wi-
naaRmdeg mimarTul sxva danaSaulebTan SedarebiT, qurdis qmede-
bas naklebad safrTxis Semcvelad miiCnevs da Sesabamisad, ufro 
nakleb sanqciebs uwesebs, vidre, magaliTad, Zarcvis an yaCaRobis 
SemTxvevaSi. qurdobis Camdeni piri ar aris imdenad saxifaTo, rom 
aSkarad sxvisi nivTis daufleba ganaxorcielos, anu mas naklebi 
kriminaluri energia amoZravebs. swored amitom aris kvalifika-
ciisas amsruleblis aRqma gadamwyveti.38

a-s dasareki Tanxa ar qonda Tavis telefonze, amitom farulad ai-
Ro b-s telefoni da ramdenime zari ganaxorciela, maT Soris ucxo-
eTSic. amis Sedegad b-s balanze arsebuli Tanxa 50 lariT Semcirda. 
20 wuTSi a-m telefoni isev Tavis adgilas daabruna. 

a-s, marTalia, ar qonia uSualod telefonis marTlsawinaaRmde-

38 Sead. lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samar-
Tlis kerZo nawili, wigni I, naw. 2, 33.
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46

47

48

go misakuTrebis mizani da maleve ukan daabruna kidec, magram, man 
mainc ganaxorciela sxvisi qonebis daufleba 50 laris gaxarjvis 
saxiT. is daisjeba ssk-is 177-e muxlis pirveli nawiliT. e.w. uli-
mito paketis gamoyenebis SemTxvevaSi, ra drosac SesaZlebelia 
ufasod yvelasTan darekva, dasjadoba gamoiricxeba. telefonis 
droebiTi gamoyenebis Sedegad aseT dros sxvisi qonebis Semcireba 
ar xdeba.39 

gadacmuli policieli a avida avtobusSi, raTa gamoevlina jibis 
qurdobebi. am mizniT man gamosaCen adgilas Caido safule Sarvlis 
ukana jibeSi. rogorc mosalodneli iyo, ramdenime wuTSi, mas sa-
fule amoacala b-m. a-m es viTom ver SeamCnia. b Semdeg gaCerebaze 
avtobusidan Cavida. a mas farulad ukan miyva, vinaidan ar undoda 
avtobusSi sxva mgzavrebisTvis dakavebisas diskomforti Seeqmna. 
gaCerebidan ramdenime aTeul metrSi man b daakava.

b-s mier ganxorcielebuli qmedeba Sefasdeba rogorc qurdobis 
mcdeloba (mux. 19, 177 naw. 1). marTalia, man Tavisi gadmosaxedi-
dan sxvis safuleze avtobusidan CasvliT sabolood axali bato-
noba daamyara, Tumca, ar unda dagvaviwydes meore mxarec. kerZod, 
aRniSnuli unda xdebodes nivTis mflobelis/mepatronis nebis 
sawinaaRmdegod. mocemul kazusSi ki policieli sulac ar yofi-
la winaaRmdegi misi safulis mimarT ganxorcielebuli qmedebis. 
piriqiT, mas surda movlenebis msgavsi ganviTareba. garda amisa, is 
mTeli am drois ganmavlobaSi, srulad akontrolebda situacias 
da nebismier dros SeeZlo batonobis dabruneba safuleze. jibeSi 
xelis Cayofidan dakavebis momentamde is sul Tvals adevnebda b-s. 
anu, mas ar daukargavs batonoba Tavis safuleze.40

marTalia, farulobis elementTan mimarTebiT, rogorc zemoT vax-
seneT, amsruleblis aRqmas vaniWebT upiratesobas, magram es ar 
exe ba dauflebas. daufleba obieqturad axali batonobis dafuZne-
bas gulisxmobs, rac am kazusSi ar momxdara. axali batonoba iyo 
mxo lod moCvenebiTi. b-s egona, rom sabolood daefla sxvis nivTs. 
obieqturad ki es ar momxdara, rac savsebiT Seesabameba mcdelobis 
konstruqcias.41  

sainteresoa da diskusiis sagans warmoadgens Tundac germanul 
sisxlis samarTalSi sabanko baraTebis gamoyenebiT Cadenili sxvi-
si Tanxis daufleba. amis standartuli SemTxvevaa piris mier sxvisi 

39 Schramm, Strafrecht BT II, § 2 Rn. 50; dawvr. ix. aseve Schnabel, NStZ 2005, 18 ff. 
40 Sead. BGHSt 4, 199. 
41 mcdelobis sakiTxTan dakavSirebiT dawvr. ix. turava, zogadi nawili, 308 da Semdegi.
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49

50

51

baraTis unebarTvod gamoyeneba da bankomatidan Tanxis moxsna.

erTi SexedviT, martivad SeiZleba sxvisi fulis am gziT dauflebis 
qurdobad kvalifikacia, magram problemas is qmnis, rom bankoma-
tis, anu realurad bankis da mis mier gamoyenebadi kompiuteruli 
sistemis motyueba xdeba, ris Sedegadac gaicema es Tanxa nebayof-
lobiT. es ki qurdobis konstruqcias ar Seesabameba. motyuebiT sxvis 
qonebis daufleba TaRliTobaa. bankma sakuTari „nebiT“ gasca es 
Tanxa, vinaidan bankomats baraTis gamtarebeli piri uflebamosili 
piri „egona“. Tumca, arc TaRliTobiT kvalifikacia aris martivi, 
vinaidan TaRliTobis dros sxva adamianis motyueba xdeba, mocemul 
SemTxvevaSi ki moxda sabanko sistemis motyueba. kvalifikaciisas 
msgavsi problemis Tavidan asarideblad germanul sisxlis samar-
TalSi calke normis saxiT arsebobs kompiuteruli TaRliTobis 
Semadgenloba (ssk § 263a), romlis gamosayenebladac ar aris saWiro 
maincdamainc adamianis motyueba.42 igive problemis winaSe vdgebiT 
Tundac gayalbebuli sabanko baraTis gamoyenebisas.

gamodis, rom qarTul sisxlis samarTalSi verc 177-e da verc 180-e 
(TaRliToba) muxlebs gamoviyenebT. gamosavali SeiZleba davina-
xoT ssk-is 180-e muxlis farTod ganmartebaSi, vinaidan iq zogadad 
motyueba aris naxsenebi da ara konkretulad adamianis motyueba.

sasamarTlo praqtikaSi msgavsi SemTxvevebis kvalifikacia mainc 
qurdobiT xdeba, Tumca, samwuxarod, Sesabamisi dasabuTebis gare-
Se. adre, ssk-is 177-e muxlTan erTad ssk-is 284-e muxlic gamoiye-
neboda erTobliobiT, vinaidan bankis kompiuterul sistemaSi 
xdeboda SeRweva.43 sisxlis samarTlis kodeqsSi, dReisaTvis ufro 
specialuri, 2861 muxlic arsebobs - kompiuteruli monacemis an/
da kompiuteruli sistemis xelyofa finansuri sargeblis miRebis 
mizniT. magram am muxlebis gamoyenebac sadavoa, vinaidan maTSi sau-
baria „unebarTvo“ SeRwevaze. sabanko sistema ki im adamians aZlevs 
bankomatis gamoyenebis uflebas, romelsac aqvs sabanko baraTi da 
Sesabamisi kodi. konkretulad Tu vis xelSia es baraTi, amas banko-
mati ar da ver amowmebs. anu gamodis, rom Tundac ucxo piri sxvisi 
baraTis gamoyenebisas sabanko sistemaSi mainc bankis „nebarTviT“ 
Sedis. am sakiTxis sxva mxridanac danaxva SeiZleba, magram mTava-
ri is aris, rom sasurveli iqneboda metad siRrmiseulad analizi 
praq tikaSi msgavsi sakiTxebis kvalifikaciisas. 

42 Sead. Fischer, Strafgesetzbuch, § 242 Rn. 26 aseve Schmitz, komentarebSi: Münchener Kommentar 
zum StGB, § 242 Rn. 104. 

43 ix. mag. susg №334ap.-17. aseve susg №575ap-09. 
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qurdoba materialuri Semadgenlobaa da Sesabamisad, Sedegis dad-
gomac unda Sefasdes. ssk-is 177-e muxliT kvalifikaciisTvis ar 
aqvs mniSvneloba zianis odenobas (qveda zRvars). 150 laramde ode-
nobiT zianis miyeneba am muxlis pirveli nawiliT dakvalificir-
deba. Tundac, erTi laris farulad daufleba gvaZlevs qurdobis 
obieqtur Semadgenlobas, vinaidan kanonmdebels aranairi qveda 
zRvari ar daudgenia, Tumca, aqve yuradReba unda mivaqcioT ssk-
is me-7 muxlis meore nawils, romliTac SesaZlebelia piris saer-
Tod ardasja, vinaidan misi qmedebiT gamowveuli ziani mcire mniSv-
nelobisaa. 

zianis Sefasebis sakiTxi mxolod materialur aspeqtSi ar unda 
gadawydes. SesaZlebelia, moparuli nivTi, sabazro RirebulebiT 
Zalian iafia, magram misi mepatronisTvis is, rogorc sayvareli 
adamianisgan datovebuli memkvidreoba, Zalian Zvirfasi iyos. Se-
sabamisad, sakiTxis Sefasebisas msgavsi aspeqtebic unda iqnas gaT-
valiswinebuli. amasTanave, arc is aris dasaSvebi, rom nivTis mniSv-
neloba mTlianad piradi SexedulebebiT da emociebiT ganisazR-
vros. SefasebisTvis SegviZlia obieqturi mesame piris standar-
ti aviRoT (ra mniSvneloba eqneboda misTvis msxverplis adgilas 
dakar gul nivTs?). 

SesaZloa gveTqva, rom samarTlebrivi usafrTxoebisa da ukeTesi 
ganWvretadobidan gamomdinare, umjobesi iqneboda wminda obieq-
turi kriteriumis gamoyeneba, magram meore mxriv, usamarTlobaa 
socialurad daucveli adamianis, romlisTvisac TiToeuli lari 
Zalian mniSvnelovania, sisxlissamarTlebrivad daucvelad dato-
veba. Tumca, rogorc vTqviT, es ar niSnavs ramdenime laris qurdo-
bisTvis vinmes dasjadobis gamarTlebas. 

2018 wlis 2 maiss, RamiT, daaxloebiT 03:20 saaTze, TbilisSi mdebare 
individualuri mewarmis sacxobTan ganTavsebuli nayinis Sesanaxi 
macivridan, qurdobis mcdelobisaTvis nasamarTlevi a cdilobda, 
marTlsawinaaRmdego misakuTrebis mizniT, sxvadasxva dasaxelebis 
nayinis farulad dauflebas, ra drosac misi qmedeba SeamCnies po-
liciis TanamSromlebma da is SemTxvevis adgilzeve daakaves.44 

sisxlis samarTlis kodeqsis me-7 muxlis meore nawilidan gamomdi-
nare, aRniSnuli piri cnobil iqna udanaSaulod. misgan amoRebuli 
nayinis raodenobis erToblivi analizis Sedegad dadginda is faq-
ti, rom im nayinebis saerTo Rirebuleba, romelTa saboloo dauf-

44 susg №312ap-20.
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lebac pirma policiis TanamSromelTa gamoCenis gamo ver SeZlo, 
Seadgenda 5 lars da 10 TeTrs. sadavos ar warmoadgenda is gare-
moebac, rom macivarSi kidev iyo sxva nayinebi. amasTan, is garemoeba, 
rom a-s qmedeba ar iyo mimarTuli dazaralebulisaTvis mniSvnelo-
vani zianis miyenebisaken, dasturdeboda uSualod qmedebis dros 
misi qceviTac. kerZod, macivris minis gatexvis Semdeg a daeufla 
ramdenime nayins da erT-erTi maTganis mirTmeva daiwyo SemTxve-
vis adgilzeve, rac naTlad warmoaCens a-s ganzraxvas, danaSaulis 
Cadenis motivsa da mizans. arcerTi mtkicebulebidan gamomdinare 
ar dgindeboda, rom a yvela nayinis moparvas apirebda, rac ki maci-
varSi iyo. aseT SemTxvevaSi, ra Tqma unda, ziani ar iqneboda mcire 
mniSvnelobis. 45

uzenaesi sasamarTlo iqve aRniSnavs, rom me-7 muxlis meore nawilSi 
gaTvaliswinebuli zianis cnebaSi ar igulisxmeba mxolod materi-
aluri ziani da igi SeiZleba gamoixatos rogorc materialuri, ise 
aramaterialuri saxiT, xolo imisaTvis, rom dadgindes qmedebis 
mcire mniSvneloba, sakmarisi ar aris apelireba martooden mate-
rialuri zianis odenobaze. miTiTebulis dasadgenad aucilebelia 
saqmis faqtobrivi garemoebebis Sefaseba erToblivad - Cadenili 
qmedebis xasiaTisa da simZimis, sazogadoebrivi saSiSroebis xa-
risxis, damnaSavis pirovnebisa da misi warsuli cxovrebis gaTva-
liswinebiT.46 

es midgoma TanxvedraSia zemoT gamoTqmul mosazrebasTan, rogorc 
obieqturi (Rirebuleba), aseve sxva damatebiTi kriteriumebis gaT-
valiswinebasTan dakavSirebiT. 

sainteresoa sxva saqmec,47 romelic marTalia, Zarcvas exeba, magram 
masSic swored mcire mniSvnelobaze aris namsjeli:

adre nasamarTlevma pirma, dazaralebuls, romelic meuRlesTan 
erTad, korpusis mimdebared, xil-bostneuliT vaWrobda, gastaca 
kolofi, romelSic is xurda fuls inaxavda. mogvianebiT, msjavr-
debuls, dakavebisas aRmoaCnda 10 laramde odenobiT Tanxa, rac 
dacvis mxaris poziciiT, mcire mniSvnelobis iyo da ar unda gamoew-
via piris pasuxismgebloba.

sasamarTlom aRniSnuli Sexeduleba ar gaiziara. jer kidev saape-
lacio sasamarTlom miuTiTa, rom dazaralebulebis CvenebiT, es 

45  dawvr. ix. susg №312ap-20, abz. 9 da Semdegi.
46  susg №312ap-20, abz. 10.
47  susg №654ap-17.
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Tanxa maTTvis mniSvnelovani iyo. garda amisa, aRiniSna piris adre 
nasamarTlobis faqtic.48 

SedegSi ar moiazreba nivTze axali batonobis dafuZneba. es sakiTxi 
qmedebaSive mowmdeba. Sedegi aris swored am qmedebis safuZvelze 
miyenebuli ziani.49 dogmaturad gamarTuli da Tanmimdevruli Se-
fasebisTvis es gamijvna mniSvnelovania. 

ssk-is 177-e muxlis meore nawilis a qvepunqtiT gaTvaliswinebuli 
erT-erTi damamZimebeli garemoeba - mniSvnelovani zianis miyene-
ba - SedegSive SeiZleba Semowmdes da ar aris aucilebeli calke mi-
si ganxilva danaSaulis agebulebaSi. amave muxlis SeniSvnis meore 
nawilidan gamomdinare, mniSvnelovan zianad iTvleba, Tu nivTis 
Rirebuleba aris 150 lars zeviT. maSasadame, 150 laris CaTvliT 
nivTs Rirebulebis moparva ssk-is 177-e muxlis pirveli nawiliT 
daisjeba. 

Rirebulebis dadgena xdeba yovel konkretul SemTxvevaSi sabazro 
Rirebulebidan gamomdinare. saWiroebis SemTxvevaSi, rodesac 
saorWofoa miyenebuli zianis odenoba, iniSneba eqspertiza. 50 Se-
saZloa pirma erTdroulad ramdenime nivTi moiparos, magram Ti-
Toeuli maTgani 150 larze naklebi Rirdes. damnaSave mainc aRniS-
nuli garemoebiT daisjeba, Tu jamSi saerTo Rirebuleba 150 lars 
aWarbebs, magram ar aRemateba 10 000 lars.51 es ukve did odenobas 
mogvcemda ssk-is 177-e muxlis SeniSvnis pirveli nawilidan gamom-
dinare da meoTxe nawilis b qvepunqtiT dakvalificirdeboda.

aris SemTxvevebi, rodesac obieqturi mizezebidan gamomdinare (ma-
galiTad, Sesabamisi eqspertizis ararseboba) saerTod ver xerxde-
ba nivTis Rirebulebis dadgena. aseT SemTxvevaSi, ssk-is 177-e mux-
lis pirveli nawiliT unda dakvalificirdes qmedeba. sxvisi nivTis 
faruli daufleba momxdaria da mas raRac Rirebuleba yovelTvis 
eqneba. konkretuli Rirebulebis daudgenloba Rirebulebis saer-
Tod ararsebobas ar niSnavs. 

aqve ganvixiloT didi odenobiT zianis miyenebis sakiTxic (mux. 
177, naw. 4, qvep. b). warmovidginoT Semdegi kazusi:

48  susg №654ap-17, abz. 4.
49 qarTul doqtrinaSi aRniSnuli sakiTxi bolomde naTlad ar aris gamijnuli da 

daufleba da Sedegi nawilobriv erTad aris moxseniebuli - ix. Todua, wignSi: 
lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo nawili, wigni I, naw. 2, 33.

50 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 
kerZo nawili, wigni I, naw. 2, 35.

51 ix. mag. susg №1280ap-22.
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a-m soflis mimdebare teritoriaze saZovridan moipara ramdeni-
me Zroxa, romlebic ekuTvnoda sam sxvadasxva dazaralebuls. Ti-
Toeul maTgans miadga 4 000 laris ziani.

Tu maTi saerTo Rirebuleba jamSi 10 000 lars aRemateba (Cvens 
kazusSi 12 000 lari) da damnaSave erTiani ganzraxviT moqmedebda, 
maSin is didi odenobiT sxvisi moZravi nivTebis dauflebisTvis 
agebs pasuxs, miuxedavad imisa, rom cal-calke aRebuli, TiToeul 
pirs am odenobiT ar ganucdia zarali.52 

igive midgoma unda gavrceldes mniSvnelovani zianis dadgenasTan 
mimarTebaSic. ver gaviziarebT mosazrebas imasTan dakavSirebiT, 
rom ssk-is 177-e muxlis meore nawilis a qvepunqtSi nagulisxmevia 
TiToeuli dazaralebulisTvis miyenebuli zianis odenoba.53 es wi-
naaRmdegobaSi movidoda normis erTian gagebasTan. arasworia ka-
nonis sxvadasxva nawilSi nagulisxmevi zianis odenoba sxvadasxva 
standartiT ganisazRvros. ssk-is 177-e muxliT dasjadobis mTava-
ri arsi swored imaSi mdgomareobs, rom sxvisi moZravi nivTis dauf-
leba xdeba farulad da ar aqvs mniSvneloba, Tu konkretulad visi 
nivTia es. mTavaria, amsrulebelma icodes, rom sxvisi sakuTrebis 
winaaRmdeg moqmedebs. 

samsaxurSi myofi a Seipara kolegebis samuSao oTaxSi da iqidan 
ramdenime nivTi farulad wamoiRo, romlebic maT ekuTvnoda. Ti-
Toeul maTgans 100 laris ziani miadga. jamSi a 200 laris Rirebu-
lebis nivTebs daeufla.

a-s qmedebam mniSvnelovani ziani gamoiwvia da is Sesabamisad, aRniS-
nuli damamZimebeli garemoebiT agebs pasuxs. is erTiani ganzrax-
viT moqmedebda am nivTebis mimarT. cal-calke kvalifikacia mox-
deboda erTmaneTisgan damoukidebeli ganzraxvis arsebobis SemTx-
vevaSi yvela dazaralebulis mimarT.

sainteresoa am TvalsazrisiT saqarTvelos uzenaesi sasamarT-
los didi palatis ganmartebac,54 romelic, marTalia, didi ode-
nobis dadgenas exeba, magram misi dasabuTebis Sinaarsis gadatana 
azrobrivad mniSvnelovan zianzec aris SesaZlebeli. 

didi palata marTebulad aRniSnavs Semdegs:

rodesac kanonmdebeli sakuTrebis winaaRmdeg mimarTul dana-

52 Sead. lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis 
samarTlis kerZo nawili, wigni I, naw. 2, 47; susg №1148ap-22.

53 am midgomas aviTareben lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/
Todua, sisxlis samarTlis kerZo nawili, wigni I, naw. 2, 35.

54 saqarTvelos uzenaesi sasamarTlos didi palatis gadawyvetileba №236ap-12.
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SaulTa cnebebis ganmartebisas Sesabamisi sisxlissamarTlebri-
vi normebiT gaTvaliswinebul ZiriTad SemadgenlobebSi uTiTebs 
sxvisi nivTis marTlsawinaaRmdego dauflebisa Tu misakuTrebis 
mizanze, Zalian maRali albaTobiTaa savaraudo, rom am SemTxveva-
Si igi qmedebis kvalifikaciisaTvis gansakuTrebul mniSvnelobas 
ar aniWebs im garemoebas – es sxvisi nivTi erT adamians ekuTvnis, 
Tu ors an mets. aq mniSvnelovania is garemoeba, rom nivTze (fuli, 
qoneba), romelsac eufleba da isakuTrebs damnaSave, am ukanask-
nels araviTari ufleba ar gaaCnia. amitom, ganxilul SemTxvevaSi, 
erTiani ganzraxviTa da mizniT Cadenili qmedebis didi odenobiT 
kvalifikaciisaTvis gadamwyveti mniSvneloba unda mieniWos dauf-
lebuli da misakuTrebuli, Tu saamisod gamiznuli nivTis (fulis, 
qonebis) saerTo Rirebulebas da ara uSualod calkeuli, konkre-
tuli dazaralebulisaTvis miyenebuli zianis moculobas.

mizezobrivi kavSiris Semowmebis dros Semdegi kiTxva unda dais-
vas - rom ar daufleboda piri sxvis moZrav nivTs, miadgeboda 
Tu ara msxverpls ziani?55 obieqtur Seracxvazec igive midgoma 
vrcel deba. masSi mowmdeba piris mier Tavisi qmedebiT (dauflebiT) 
sxvisi sakuTrebisTvis samarTlebrivad gasakicxi safrTxis Seqmna 
da am safrTxis Sesabamisi Sedegis dadgoma.56

qurdoba, Cadenili sadgomSi an sacavSi ukanono SeRweviT damam-
Zimebeli garemoebaa, vinaidan aseT SemTxvevaSi damnaSave ufro met 
kriminalur energias avlens, damatebiT barierebs laxavs da Sesa-
bamisad, ufro met sasjelsac imsaxurebs. aRniSnuli damamZimebeli 
garemoeba ar unda agverios binaSi. binaSi SeRweviT qurdoba kidev 
ufro mkacrad isjeba amave muxlis mesame nawilis g qvepunqtiT, vi-
naidan qurdoba adamianis sacxovrebel adgilas xdeba.

Tumca, sadgomi an sacavi ar gamoricxavs mTlianad adamianis ad-
gilsamyofels. mag. maRazia, muzeumi an banki sacavia, sadac adami-
anebic imyofebian da Sesabamisad, iq ukanonod SeRwevis SemTxvevaSi 
piri meore nawilis b qvepunqtiT agebs pasuxs.

ganvixiloT Semdegi kazusi:57

muzeumis dacvis TanamSromelma, romelsac muzeumis sacavebsa da 
oTaxebSi Sesvlis ufleba qonda, Tavisi morigeobis dros, wamoiRo 
farulad ramdenime naxati marTlsawinaaRmdego misakuTrebis miz-
niT. Sefasdeba Tu ara misi qmedeba sacavSi ukanono SeRwevad?

55 turava, zogadi nawili, 90.
56 turava, zogadi nawili, 105 da Semdegi.
57 susg №412ap-16.
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vinaidan piri dacvis TanamSromeli iyo da mas kanonierad qonda mu-
zeumis yvela oTaxSi Tu sacavSi Sesvlis ufleba, misi qmedeba ver 
dakvalificirdeba ssk-is 177-e muxlis meore nawilis b qvepunqtiT. 
magaliTad, Tu mas mxolod Senobis garedan dacvis funqcia eqnebo-
da SigniT Sesvlis uflebis gareSe, maSin is daisjeboda aRniSnuli 
damamZimebeli garemoebiT.

igive wesi gavrceldeba Ria maRaziasTan mimarTebaSic, saidanac 
klientma SeiZleba raRac nivTi gamoayolos xels farulad, mi-
sakuTrebis mizniT. is daisjeba nivTis Rirebulebis mixedviT da 
ara sacavSi ukanono SeRwevis gamo. maRazia isedac Ria iyo da yve-
las qonda SigniT Sesvlis ufleba. damnaSaves rame damatebiTi ba-
rieri ar gadaulaxavs sakuTari ganzraxvis sisruleSi mosayvanad. 
maSasadame, SeRweva unda moxdes daketil maRaziaSi.58

SesaZloa sadgomi an sacavi ar iyos Caketili (mag. dacvas daaviwy-
da), magram arauflebamosili piris iq Sesvla da qurdoba mainc 
mogvcems damamZimebeli garemoebiT kvalifikacias. 

doqtrinaSi gavrcelebuli mosazrebiT, sadgomi an sacavi unda 
imyofebodes uZrav mdgomareobaSi.59 mag. Ria sivrceSi dadgmuli 
seifis waReba, romelic arsad ar aris mimagrebuli an Tundac Semo-
Robil sivrceSi, ver Sefasdeba sacavSi SeRwevad. magram, praqtika-
Si, avtomanqanidan nivTis moparva iTvleba sacavSi SeRwevad, miuxe-
davad imisa, rom avtomanqana, zogadad, moZravi nivTia.60 aRniSnu-
lis dasabuTeba SesaZlebelia imiT, rom manqana daxurul sivrces 
warmoadgens da masSi SeRweva meti kriminaluri energiis gamovle-
naa damnaSavis mxridan. is, rogorc piradi nivTi, ar aris gankuTvni-
li imisaTvis, rom nebismier pirs SeeZlos masSi Tavisuflad Cajdo-
ma. Sesabamisad, iqidan qurdobac ufro met sisxlissamarTlebriv 
dacvas imsaxurebs, vidre es martivi qurdobis SemTxvevaSi xdeba.61

a-m specialuri xelsawyos gamoyenebiT gaaRo manqanis kari da Sig-
niT Cajda, ise, rom araferi dazianebula. mas mxolod cnobismoy-
vareoba amoZravebda, vinaidan Zalian ainteresebda am manqanis Sida 
mowyobilobebi. Tumca, manqanaSi Cajdomis Semdeg, SeamCnia safule, 
romelic manqanidan gadmosvlisas xels gamoayola.

a ar daisjeba sacavSi SeRwevisTvis, vinaidan, mas manqanaSi Cajdomis 

58 susg №339ap-22.
59 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 

kerZo nawili, wigni I, naw. 2, 36.
60 susg №1280ap-22; susg №184ap-22.
61 am mosazrebas aviTarebs germaniis federaluri uzenaesi sasamarTloc - BGHSt 2, 214.
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dros ar amoZravebda sxvisi nivTis faruli dauflebis ganzraxva. 
ganzraxvis warmoSobis momentSi is ukve manqanaSi ijda. Sesabami-
sad, is daisjeba ssk-is 177-e muxlis mxolod pirveli nawiliT. 

sacavad iTvleba quCaSi dayenebuli salaro fulis Casaricxi apa-
ratebic, kerZod, maTi gatexva da iqidan fulis gamotana.62 miuxeda-
vad imisa, rom isini quCaSi dgas, Ria sivrceSi, aparati mainc speci-
alurad daculi sacavia da masSi fuli inaxeba. ara aqvs mniSvnelo-
ba, es uSualod bankis win moxdeba Tu sxvagan.

sxvisi SemoRobili ezodan nivTebis waRebac sadgomSi an sacavSi 
SeRwevad unda Sefasdes, vinaidan am SemTxvevaSic amsrulebeli met 
kriminalur energias avlens da mzad aris, gadalaxos damatebiTi 
barieri miznis misaRwevad.63 srulad Ria ezos SemTxvevaSi (ar aqvs 
Robe saerTod) es wesi ar gavrceldeba. 

SedarebisTvis, germanul doqtrinasa da praqtikaSi sakiTxis ga-
dawyveta imisda mixedviT xdeba, Tu ra saxis barieris gadalaxva 
uwevs damnaSaves. magaliTad, Tu Robe Zalian dabalia, an saerTodac 
raRac adgilas gamorRveulia da pirs arc ki uwevs didad rame sir-
Tulis gadalaxva ezoSi Sesasvlelad, es ar Sefasdeba damamZimebel 
garemoebad.64 amis dasabuTeba xdeba imiT, rom „SeRweva“ garkveul 
Zalisxmevas unda moiTxovdes da ara ubralod nebismieri formiT 
Sesvlas.65 dabal Robeze fexis gadabijeba ki ver CaiTvleba msgavs 
qmedebad. maSin nebismieri fexis gadadgmac SeRweva gamovidoda.  

SenobebSi SeRwevasTan mimarTebiT sxvanairi midgoma aris saWiro, 
vinaidan isini isedac kedlebisgan, karebisgan da a.S. Sedgeba da Sig-
niT Tundac martivad Sesvla meti kriminaluri energiis gamovle-
nas gulisxmobs.

ganvixiloT Semdegi kazusi:

a-m gatexa maRaziis karis saketi, gamoaRo kari da SigniT romc ar 
Sesula ise, joxis gamoyenebiT, gareT gamoitana ramdenime cali 
tansacmeli. Sefasdeba Tu ara es qmedeba sacavSi SeRwevad?

a sacavSi SeRwevisTvis agebs pasuxs. marTalia, is SenobaSi arc ki 
Sesula, magram sxvisi nivTebi dacul sivrceSi imyofeboda da maTi 
gamotanac iqidan moxda. 

62 susg №1161ap-22; susg №718ap-22.
63 amave mosazrebas aviTarebs gamyreliZe, komentarebSi: gamyreliZe, ekonomikuri 

danaSauli, 26.
64	 Rengier, Strafrecht BT I, § 3 Rn. 11.
65 BGH NStZ 2000. 143.
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SedarebisTvis aqve ganvixiloT binaSi SeRweva, rogorc erT-erTi 
damamZimebeli garemoeba (naw. 3, qvep. g). kanonmdebelma aseTi for-
miT Cadenili qurdobisTvis kidev ufro gaamkacra sasjeli da da-
naSauli ssk-is 177-e muxlis mesame nawilSi moaqcia. amis dasabuTeba 
mdgomareobs imaSi, rom damnaSave sxvis pirad, Zalian intimur sivr-
ceSi iWreba, rac binaSi macxovrebel pirs kidev ufro met diskom-
forts uqmnis da mas daucvelobis SegrZneba uCndeba sakuTar saxl-
Sive.66 

imwuTas vinme iyenebs Tu ara binas sacxovreblad (mag. patroni sxva 
binaSi cxovrobs), ar aqvs kvalifikaciisTvis mniSvneloba. mTava-
ria, rom is adamianebis sacxovreblad aris gankuTvnili. Tu saxli 
saerTod mitovebulia, davuSvaT Zveli nagebobaa da saerTod ar 
iZebneba wlebia mepatrone, maSin aRniSnuli damamZimebeli gare-
moebis gamoyeneba ar iqneboda marTebuli. am dros potenciuradac 
ki ar xdeba vinmes piradi sivrcis darRveva iq SeRwevis SemTxveva-
Si, amitom kvalifikacia ssk-is 177-e muxlis pirveli nawiliT unda 
moxdes. 

rac Seexeba uSualod binis definicias, doqtrinasa da praqtika-
Si gavrcelebuli mosazrebiT, adamianTa mudmiv an droebiT sac-
xovreblad gankuTvnili uZravi nivTebi miiCneva.67 Tumca, aseTi 
xisti midgoma nivTis uZraobasTan dakavSirebiT ar aris gasazia-
rebeli. avtomanqanac da karavic SeiZleba iyos bina, Tu mas adami-
ani sacxovreblad iyenebs da damnaSavemac icis, rom sxvis sacxov-
rebel sivrceSi iWreba. kazusis SefasebisTvis TviTon nivTis 
samoqalaqosamar Tlebrivi buneba ki ar aris gadamwyveti, aramed 
kvalifikaciis damZimebis arsi, anu, unda davfiqrdeT - ras icavs 
aRniSnuli damamZimebeli garemoebiT kanonmdebeli? rogorc ukve 
zemoT aRiniSna, pasuxismgeblobis gamkacrebis safuZveli sxvis pi-
rad sivrceSi uxeSi formiT SeWraa.

a cxovrobda rkinigzis depos saremonto ezoSi, xis ficrulSi, 
romelsac qonda erTfrTiani kari, gasaRebis gareSe, fanjara mine-
bis gareSe da aseve - daudgeneli iyo sakuTrebis sakiTxi.68 CaiTvle-
ba Tu ara aseTi sacxovreblidan nivTebis waReba binaSi SeRwevad? 

mxolod is faqti, rom saxli farduliviTaa da keTilmouwyobelia, 

66 msgavsi midgoma aris germaniaSic - Rengier, Strafrecht BT I, § 3 Rn. 82.
67 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 

kerZo nawili, wigni I, naw. 2, 44; saqarTvelos uzenaesi sasamarTlos saxelmZRvanelo 
winadadebebi da rekomendaciebi, 2007, 15.

68 susg №757ap-22. 
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ver gamoricxavs damamZimebel garemoebas - sxvis binaSi SeRwevas. 
Tu faqtebiT dgindeba adamianis iq cxovreba, maSin kvalifikacia 
mesame nawilis g qvepunqtiT moxdeba. arc sakuTrebis statusi aris 
SefasebisTvis gadamwyveti. mTavaria, rom damnaSave iWreba sxvis pi-
rad sivrceSi. konkretulad Tu vis saxelzea bina, am gadmosaxedi-
dan ararelevanturia.

kvalifikaciis dros, kazusis mixedviT, SesaZlebelia pirma pa-
suxi agos rogorc binaSi SeRweviT, aseve sadgomSi an sacavSi SeR-
wevisTvis. orive damamZimebeli garemoeba erTmaneTisgan damouki-
debelia da mogvcems danaSaulis erTobliobas. magaliTad, amsru-
lebeli, jer Sedis sxvis saxlSi da farulad eufleba nivTebs, Sem-
deg ki ezoSi mdgari saTavsodanac miaqvs nivTebi.69

ra Tqma unda, igive wesi vrceldeba sxva damamZimebel garemoebeb-
zec. farulad dauflebuli nivTebis Rirebuleba 150 lars rode-
sac aWarbebs, saboloo kvalifikaciaSi esec calke unda aRiniSnos 
(naw. 2 qvep. a). 

korpusis pirvel sarTulze mdebareobda a-s kuTvnili restorani, 
romelic Sida kibiT ukavSirdeboda amave restornis mepatronis 
sacxovrebel binas. saRamos b-m SeaRwia daketil restoranSi, sai-
danac gadavida Sida kibiT binaSi da iqidan wamoiRo  5000 laris Ri-
rebulebis Zvirfaseuloba.

b-s mier ganxorcielebuli qmedeba Sefasdeba ssk-is 177-e muxlis 
meore nawilis a (mniSvnelovani zianis gamowveva) da mesame nawilis 
g qvepunqtebiT. marTalia, is Tavdapirvelad restoranSi Sevida, 
Tumca, sacavSi SeRwevad (naw. 2, qvep. b) misi qmedeba ver Sefasdeba. 
b-s saboloo samizne iyo bina da swored iqidan moxda nivTebis waRe-
ba. xolo restorani ki ubralod Sualedur safexurs warmoadgen-
da miznis miRwevis gzaze.70 

kazusis Secvlis SemTxvevaSi SesaZlebeli iqneboda samive damamZi-
mebeli garemoebis gamoyeneba. anu, rodesac b restornidanac wai-

69 susg №947ap-21.
70 germanul sasamarTlo praqtikaSi es qmedeba ar Sefasda binaSi SeRwevad, vinaidan 

SeRweva Tavdapirvelad restoranSi moxda da mere damatebiTi barierebi damnaSaves 
ar gadaulaxavs. is Sida kibiT moxvda binaSi karebis ZaliT gaxsnis gareSe - ix. BGH NStZ 
2008, 514. msgavsi midgomis gaziareba ar iqneboda TanxvedraSi qarTul praqtikasTan. 
germanul sisxlis samarTalSi binaSi SeRwevad iTvleba mxolod is SemTxvevebi, 
rodesac pirs mniSvnelovani barieris gadalaxva uwevs. Sesabamisad, dauketav binaSi 
Sesvla saerTod ar fasdeba binaSi SeRwevad. qarTul doqtrinasa da pratikaSi ki 
Caketva-arCaketva ar aris relevanturi, rac gasaziarebelia, vinaidan gadamwyveti 
aqcenti mainc binaSi ukanono moxvedraze, rogorc faqtze, keTdeba. 
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Rebda garkveul nivTebs, maSin sacavSi SeRwevac daemateboda sabo-
loo kvalifikacias.

a-m gaigo, rom misi samezobloSi mcxovrebi b gardaicvala da misi 
dakrZalvidan ramdenime dReSi, daketil binaSi Seipara da is gaqur-
da. binaSi am droisTvis aravin cxovrobda da gardacvlils arc mem-
kvidreebi yolia.

problemas am kazusis kvalifikaciasTan mimarTebiT binis, ase vTqvaT, 
„upatronod“ darCena qmnis. Sesabamisad, masSi SeRwevis dros rTu-
lia imis dasabuTeba, rom damnaSave sxvis pirad sivrceSi iWreba da 
mis mepatrones an iq macxovrebel pirs damatebiT diskomforts 
uqmnis. swored es aris binaSi SeRwevis, rogorc pasuxismgeblobis 
damZimebis amosavali wertili. qurdis mxridan binis „upatrono-
bis“ arcodnis SemTxvevaSi misi dasja am damamZimebeli garemoebiT 
martivad aris dasabuTebadi. mas amoZravebs mometebuli krimi-
naluri energia da sxvis binaSi Sesvlasac ki ar erideba. mocemul 
kazusSi ki piriqiT aris situacia. a-m zustad icis binis statusi. 

miuxedavad amisa, a mainc binaSi ukanonod SeRwevis gziT Cadenili 
qurdobisTvis agebs pasuxs, vinaidan, binas, mepatronis gardacva-
lebis miuxedavad, rogorc aseTi, ar daukargavs Tavisi funqcia, 
statusi.71 marTalia, umarTlobis xarisxi SedarebiT naklebia, mag-
ram amsrulebeli mainc sxvis pirad sivrceSi iWreba da Tundac po-
tenciur memkvidreebs an binaSi momavalSi macxovrebel pirebs uqm-
nis Tavisi qmedebiT diskomforts.72 umarTlobis naklebi xarisxis 
gaTvaliswineba ki sasjelis daniSvnis farglebSi aris mosamarT-
lis mxridan SesaZlebeli. 

qurdoba, Cadenili winaswari SeTanxmebiT jgufis mier - 177-e 
muxlis mesame nawilis a qvepunqtiT gaTvaliswinebuli morigi da-
mamZimebeli garemoebaa. amis safuZveli jgufisTvis damaxasiaTe-
beli meti kriminaluri energiaa da Sesabamisad, 177-e muxlis farg-
lebSic jgufuroba gansakuTrebuli TaviseburebebiT dasabuTebis 
TvalsazrisiT ar gamoirCeva. Tumca, yuradReba aucileblad unda 
mivaqcioT winaswari SeTanxmebis moments or an met amsrulebels 
Soris. winaswari SeTanxmebis gareSe Cadenili jgufuri qurdoba 
saerTod ar mogvcems aRniSnul damamZimebel garemoebas. 

SegviZlia gansxvaveba davinaxoT Semdeg martiv magaliTebSi:

71 BGH NJW 2020, 1750.
72	 Rengier, Strafrecht BT I, § 4 Rn. 83c.
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a da b SeTanxmda erTmaneTSi, rom avtobusSi jibidan safule amoe-
calaT vinme g-sTvis. am mizniT isini mgzavrebiT savse avtobusSi mi-
uaxlovdnen msxverpls. a-m g-s viTom SemTxveviT mxari gakra, raTa 
misi yuradReba gaefanta, b-m ki situaciiT isargebla da g-s Sarv-
lis ukana jibidan safule farulad amoacala.73

es iqneboda winaswari SeTanxmebis jgufis mier Cadenili qurdobis 
erT-erTi standartuli magaliTi. orive piri qmedebis Semadgen-
lobis ganxorcielebis dawyebamde SeTanxmda da sxvis sakuTrebaze 
Tavdasxmis procesSic orive paralelurad iRebda monawileobas. 
marTalia, uSualod a-s ar auRia safule, magram is mainc amsrule-
belia, vinaidan mis mier msxverplis yuradRebis gafantvac sxvis 
sakuTrebaze Tavdasxmis Semadgeneli nawilia. 

SevcvaloT igive kazusi. a da b ar yofila erTmaneTSi SeTanxmebuli. 
avtobusSi a-m SeamCnia, Tu rogorc cdilobda b g-sTvis safulis 
moparvas da xelic ki Cauyo jibeSi, magram nivTis daufleba mainc 
ver moaxerxa. is agrZelebda garkveul qmedebebs, magram „wvalob-
da.“ spontanurad a-s, TviTonac rogorc Zvel jibis qurds, gauCnda 
idea, mas daxmareboda da mere fuli gaeyoT. man TvaliT aniSna b-s 
da Semdeg ki viTom SemTxveviT mxari gakra yuradRebis gafantvis 
mizniT g-s. amiT isargebla b-m da safule SeumCnevlad, rogorc iq-
na, amoiRo msxverplis jibidan.

aRniSnuli qmedeba ver Sefasdeba winaswari SeTanxmebiT jgufis 
mier Cadenil danaSaulad. b-s ukve dawyebuli qonda sxvis sakuT-
rebaze Tavdasxmis procesi. mimdinare procesSi a-s CarTva ki ar 
gamodis winaswari SeTanxmeba. winaswari SeTanxmeba gulisxmobs 
qmedebis obieqturi Semadgenlobis dawyebamde ori an meti piris 
SeTanxmebas, rac am kazusSi ar momxdara. a SeiZleba daisajos ro-
gorc qurdobis damxmare, xolo b rogorc amsrulebeli.

winaswari SeTanxmebis jgufTan dakavSirebiT sainteresoa praqti-
kaSi xSirad arsebuli gamowveva, rom zustad ver dgindeba meore 
piris monawileoba danaSaulis CadenaSi. aseT SemTxvevebSi unda 
gaimijnos ori varianti: pirveli - winaswari SeTanxmebis jgufu-
robis kvalifikacia gveqneba im SemTxvevaSic, Tundac meore piris 

73 Sead. susg №283ap.-14. am saqmeSi ori piri metroSi Soridan uTvalTvalebda poten-
ciur msxverplebs da erTmaneTTan mimikebiT komunicirebdnen. Semdeg ki erT-erTma 
maTganma gamvlels safule amoacala da iqve gadasca Tavis Tanamzraxvels, romel-
mac maSinaTve gza gaagrZela. am saqmidan gamomdinare, orive Tanaamsrulebelia. 
maT ubralod rolebi aqvT gadanawilebuli. isini oriveni uSualod axorcieleben 
qmedebis Semadgenlobas. amsruleblobisTvis sulac ar aris aucilebeli, rom ori-
ves erTdroulad Caeyo sxvis CanTaSi xeli safulis amosaRebad. 
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identificireba rom ver moxdes. mTavaria, zogadad, meore piris 
monawileobis faqtis utyuari dadgena (Tanaamsruleblobis sa-
xiT). aseT SemTxvevaSi, dakavebuli piri ssk-is 177-e muxlis mesame 
nawilis a qvepunqtiT agebs pasuxs. man sxvasTan erTad Caidina da-
naSauli da kanonmdebels ar ainteresebs meore piris konkretuli 
vinaoba. meore - meore piris monawileobis faqti saorWofoa (mag. 
bundovnad Cans kamerebis CanawerSi). dakavebuli piri ar agebs pa-
suxs jgufurad Cadenili danaSaulisTvis.74 yovelgvar eWvi mis sa-
sargeblod gadawydeba.

erT-erT saqmeSi75 orma pirma, winaswari SeTanxmebiT, erT-erTi 
obieqtis saxuravidan, ramdenimedRiani drois intervaliT, faru-
lad moxsna jer 50, Semdeg jerze ki 58 cali Tunuqis firfita.

Tavdapirvelad, kvalifikacia or damoukidebel qurdobis epizo-
dad moxda. Tumca, kazusi uzenaesma sasamarTlom marTebulad Se-
afasa winaswari SeTanxmebiT jgufis mier Cadenil erT danaSaulad, 
ganxorcielebuli gangrZobadi formiT. saqmeSi arsebuli masale-
biT udavod dgindeboda, rom orive epizodi moculi iyo maT mier 
erTxel miRebuli gadawyvetilebiT. ese igi, Tavidanve arsebobda 
erTiani ganzraxva obieqtis nawil-nawil xelyofis Taobaze.

aqve ganvixiloT jgufuri danaSaulis yvelaze mZime forma - qur-
dobis Cadena organizebuli jgufis mier. ssk-is 177-e muxlis 
meoT xe nawilSi kanonmdeblis mier misi moTavseba, anu sasjelis ki-
dev ufro gamkacreba, ganpirobebulia msgavsi jgufebisgan momdi-
nare gansakuTrebiT mometebuli kriminaluri energiiT. gansxvave-
biT ubralod winaswar SeTanxmebuli jgufisgan, romelic SeiZleba 
spontanuradac Seiqmnas adgilzeve uSualod danaSaulis Cadenis 
dawyebamde, organizebuli jgufi momzadebis ufro maRali xaris-
xiT gamoirCeva. Sesabamisad, samarTlebriv sikeTes meti safrTxe 
eqmneba. swored es ikiTxeba ssk-is 27-e muxlis mesame nawilidan, 
romelSic saubaria struqturuli formis mqone jgufze. 

marTalia, kanonSi es pirdapir ar Cans, magram gansxvavebiT winaswa-
ri SeTanxmebiT Camoyalibebuli jgufisgan, organizebuli jgufi, 
rogorc wesi, orze meti amsruleblisgan Sedgeba. sxva SemTxvevaSi 
struqturul formaze saubari, rogorc ganmasxvavebel niSanze, 
rTuli iqneboda. garkveuli struqtura isedac yvela jgufs gaaC-
nia da jgufis wevrebs TavianTi funqciebic gadanawilebuli aqvT. 

74 susg №17ap-19.
75 susg 548ap.-09.
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miuxedavad amisa, organizebuli jgufi mainc SeiZleba iyos ori 
pirisgan Semdgari jgufi, Tu maTi qmedebebidan, gamonaklis SemTx-
vevebSi, ikiTxeba qurdobis Cadenis momzadebis gansakuTrebuli 
xarisxi, romelic droSia gawelili da aSkarad cdeba „Cveulebriv“ 
farglebs. 

magaliTad, winaswari SeTanxmebiT jgufuroba iqneba ori piris mier 
winaswari SeTanxmeba, raTa gaqurdon viRacis saxli da amisTvis maT 
SeiZines kibe, xelTaTmanebi kvalis ardasatoveblad da Sesabami-
si rolebic gadainawiles. erTs pirveli sarTuli unda gaequrda, 
meores - meore. aseve, moamzades manqana nivTebis wasaRebad.

gansakuTrebuli momzadebis xarisxi an gansakuTrebiT mometebuli 
safrTxe am pirebis qmedebidan ar Cans. aqedan gamomdinare, isini me-
same nawilis a qvepunqtiT ageben pasuxs binaSi SeRwevasTan erTad. 
xolo, Tu isini kvireebis da Tveebis ganmavlobaSi, kargad daculi 
saxlis gasaqurdad specialur xelsawyoebs SeiZendnen (mag. ko-
dis gamtexav mowyobilobas), TavianTi qmedebebis dasafarad ram-
denime manqanas moamzadebdnen, raTa gzadagza isini gamoecvalaT 
saTvalTvalo kamerebisTvis Tavis daRwevis mizniT da kidev sxva 
kompleqsur RonisZiebebs ganaxorcielebdnen, maSin es ufro orga-
nizebul jgufad Sefasdeboda, vinaidan aSkarad gamovlindeboda 
maTgan momdinare meti safrTxe, vidre ubralod winaswari SeTan-
xmebiT jgufurobis SemTxvevaSi. 

araerTgzis Cadenili qurdoba ssk-is 177-e muxlis mesame nawilis b 
qvepunqtiT gaTvaliswinebuli kidev erTi damamZimebeli garemoe-
baa. kvalifikaciis dros ssk-is me-15 muxlis gamoyeneba moxdeba. 

aqve gasaTvaliswinebelia ssk-is 177-e muxlis SeniSvnis meore nawi-
li, romlis mixedviTac, araerTgzisad iTvleba ara mxolod adre 
qurdobisTvis nasamarTlevi piris mier igive danaSaulis gameo-
reba. ssk-is 177-186-e da 224-e, 231-e, 237-e, 264-e da 2861 muxlebiT 
gaTvaliswinebuli danaSaulebisTvis nasamarTlobis SemTxvevaSic 
dadgeba aRniSnuli sakiTxi.

mTlianobaSi, kanonmdebeli damnaSavis pirovnebisgan momdinare 
mets safrTxes usvams xazs, rodesac araerTgzisobas adgens makva-
lificirebel garemoebad.

qurdoba araerTgzis Cadenilad CaiTvleba maSinac, roca piri adre 
nasamarTlevi iyo daumTavrebeli danaSaulisTvis (mag. qurdobis 
mcdelobisTvis an momzadebisTvis) an amave danaSaulSi Tanamonawi-
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leobisTvis (organizatori, wamqezebeli an damxmare).76

kvalifikaciis dros, sasamarTlo gadawyvetilebebSi xdeba miTi-
Teba, rom magaliTad, piri, vis mimarTac wydeba kvalifikaciis sa-
kiTxi, daeufla araerTgzis garkveuli odenobiT Tanxas. 

nasamarTlevi a, 2016 wlis 9 maiss, daaxloebiT 13:00 saaTidan - 
14:00 saaTamde drois monakveTSi, b-s kuTvnil savaWro maRaziaSi, 
marTl sawinaaRmdego misakuTrebis mizniT, farulad, araerTgzis 
daeufla mis kuTvnil 1970 lars, ramac mniSvnelovani ziani gamoiw-
via - ase aris aRwerili damnaSavis mier Cadenili qmedeba erT-erT 
sasamarTlo gadawyvetilebaSi.77

enobrivi TvalsazrisiT, aseTi formulireba ar aris sasurveli. 
teqstidan ise ikiTxeba, TiTqos 1970 laris daufleba moxda ara-
erTgzis. rogorc ukve aRiniSna, bolo qmedeba ki ar gvaZlevs cal-
ke aRebuli araerTgzisobas, aramed wina da bolo qmedebebis jami. 
araerTgzisoba aris qmedebis saboloo kvalifikacia da ara erTi 
konkretuli epizodis aRwera. Sesabamisad, teqstis formulireba 
sxvanairad unda moxdes. magaliTad, adre nasamarTlevma pirma Cai-
dina sxvisi nivTis faruli daufleba, rac kvalificirdeba araerT-
gzis Cadenil danaSaulad. 

kvalifikaciis dros mniSvnelovania araerTgzisobisa da ssk-is 
177-e muxlis meoTxe nawilis g qvepunqtis erTmaneTisgan gamijvna - 
qurdoba, Cadenili imis mier, vinc orjer an metjer iyo nasamar
Tlevi sxvisi nivTis marTlsawinaaRmdego misakuTrebisTvis an 
gamoZalvisTvis. 

a nasamarTlevi iyo samjer adre Cadenili qurdobisTvis. man mog-
vianebiT meoTxejerac Caidina igive danaSauli. Tumca, pirveli 
ori danaSaulisTvis, saqarTvelos prezidentis gankargulebiT, is 
srulad gaTavisuflda sasjelis moxdisgan, rac ssk-is 79-e muxlis 
meore nawilidan gamomdinare, nasamarTlobis arqonas niSnavs.

saapelacio sasamarTlos gadawyvetilebiT, a-s pasuxismgebloba 
daekisra ssk-is 177-e muxlis meoTxe nawilis g qvepunqtiT. Tum-
ca, uzenaesma sasamarTlom78 qmedeba mesame nawilis b qvepunqtze 
(araerTgzisoba) gadaakvalificira, vinaidan, pirveli ori nasa-
marTloba ukve gaqarwylebuli iyo da is a-s ver Seeracxeboda ma-

76 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 
kerZo nawili, wigni I, naw. 2, 44. 

77 susg №425ap-19.
78 susg №395ap.-17.
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kvalificirebel garemoebad. Sesabamisad, bolo danaSaulis Cade-
nis momentisTvis, mas mxolod erTi nasamarTloba qonda, romelic 
arc gaqarwylebuli da arc moxsnili ar yofila. mxolod erTxel 
nasamar Tlobis SemTxvevaSi ki igive danaSaulis gameorebisas kva-
lifikacia xdeba araerTgzisobiT. 

ra gansxvavebaa, zogadad, ssk-is 177-e muxlis mesame nawilis b qve-
punqtsa da meoTxe nawilis g qvepunqtebs Soris? araerTgzisobisas 
saWiroa adre arsebuli erTi nasamarTloba, romelic araa moxsni-
li an gaqarwylebuli, xolo meoTxe nawilis g qvepunqtis SemTxveva-
Si ki aucilebelia minimum adre orjer nasamarTloba. ra Tqma unda, 
amaSi ar igulisxmeba yvela danaSaulisTvis nasamarTloba. sauba-
ria ssk-is 177-e muxlis SeniSvnis meore nawilSi arsebul CamonaT-
valze. 

kvalifikaciis dros, jgufuri danaSaulis Cadenis SemTxvevaSi 
gasaTvaliswinebelia is momentic, rom orive damamZimebeli gare-
moeba damnaSavis pirovnebasTan aris dakavSirebuli (personaluri 
niSani), ris gamoc isini jgufis wevrebs mxolod individualurad 
Seeracxeba. Tu erTi piri iyo nasamarTlevi da meore ara, maSin meo-
re piri mxolod winaswari SeTanxmebiT jgufis mier Cadenili qur-
dobisTvis daisjeba. 

qurdoba, Cadenili satransporto saSualebis winaaRmdeg - aR-
niSnuli damamZimebeli garemoeba Tavidanve unda gaimijnos sa-
transporto saSualebis droebiTi dauflebisgan. 

ganvixiloT martivi kazusi:

a-s Zalian moswonda sportuli manqanebi. misma mezobelma b-m 
swored aseTi manqana SeiZina, magram a-s mis Tundac cota xniT Txo-
vebaze uari ganucxada. erTxelac a-m isargebla situaciiT da ka-
rebdauketevad datovebul b-s manqanaSi Cajda, daartya ramdenime 
wre iqve da ukanve daabruna Tavis adgilas.

obieqturad, marTalia, manqanis farulad daufleba moxda, Tumca, 
a-s misi misakuTrebis mizani ar amoZravebda. droebiTi sargeblo-
ba ver CaiTvleba gankargvad an amis survilad. Sesabamisad, sisx-
lissamarTlebrivad a saerTod ar agebs pasuxs aranairi danaSau-
lisTvis. 

sisxlis samarTlis kodeqsi adre icnobda avtosatransporto sa-
Sualebis droebiTi sargeblobs mizniT dauflebis Semadgenlobas 
da Sesabamisad, a-s qmedeba danaSauli iqneboda, Tumca, mogvianebiT 
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am qmedebis dekriminalizeba moxda.79 

SedarebisTvis, germaniisa (ssk § 248b) da avstriis (§136) sisxlis 
samarTlis kodeqsebi aseT qmedebebs danaSaulad miiCnevs. da-
cul samarTlebriv sikeTed miiCneva erTi mxriv sazogadoebrivi 
usafrTxoeba, meore mxriv ki uSualod sakuTrebis xelSeuxeblo-
bis ufleba.80 

rac Seexeba uSualod satransporto saSualebis cnebas, TviTon 
sityvac migvaniSnebs, rom masSi nagulisxmevia adamianis transpor-
tirebisTvis gankuTvnili saSualeba. sahaero an wylis xomaldi 
anda rkinigzis moZravi Semadgenloba ssk-is 177-e muxlidan amoi-
ricxeba, vinaidan ssk-is 227-e muxlis saxiT calke, specialuri 
Semad genloba arsebobs maTTan mimarTebiT. 

aqvs Tu ara satransporto saSualebas Zrava, ar aqvs gadamwyveti 
mniSvneloba, Tu sakiTxs transportirebis WrilSi SevxedavT. aqe-
dan gamomdinare, velosipedic satransporto saSualebad unda 
CaiT valos. Tumca, qarTul sasamarTlo praqtikaSi velosipedis 
qurdoba ar iTvleba satransporto saSualebis winaaRmdeg mimar-
Tul qurdobad.81 

amis dasabuTeba SeiZleba imaSi davinaxoT, rom Zravis gareSe sa-
transporto saSualebas ar aqvs gansakuTrebuli safrTxis Seqmnis 
potenciali. Tumca, es argumentacia sustia, vinaidan ssk-is 177-e 
muxli aris sakuTrebis winaaRmdeg mimarTuli danaSauli. kanonm-
debelma calke damamZimebel garemoebad, 2006 wels, satransporto 
saSualebis winaaRmdeg mimarTuli danaSaulebi, rogorc damamZi-
mebeli garemoeba, sakuTrebis winaaRmdeg mimarTuli danaSaulebis 
TavSi imitom Caamata, rom win aRdgomoda manqanebis qurdobebis 
(da ara mxolod) SemTxvevebis gavrcelebas.82 TviTon uSualod dam-
naSavis pirovnebas kanonis cvlilebis konteqstSi ar qonia mniS-
vneloba. Sesabamisad, safrTxis xarisxi, vinmes manqanas moparaven 
Tu Zvirfas samkauls, gansxvavebuli ar aris. 

velosipedebTan mimarTebiT ar unda dagvaviwydes isic, rom ukve 
eleqtro ZraviT aRWurvili velosipedebic aris mimoqcevaSi. Se-
sabamisad, Tanamedrove teqnologiebis pirobebSi, satransporto 

79 dawvr. am SemadgenlobasTan dakavS. ix. ebraliZe, komentarebSi: gamyreliZe, ekono-
mikuri danaSauli, 197 da Semdegi.

80 Fischer, Strafgesetzbuch, § 248b Rn. 2.
81 ix. mag. susg №1156ap-22; №385ap-22; №182ap-20.
82 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 

kerZo nawili, wigni I, naw. 2, 46. 
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saSualebebis diferencireba sul ufro rTuli xdeba. marTalia, 
adre SesaZloa velosipedi ufro garTobis saSualebad iTvlebo-
da da naklebad gamoiyenoboda Tundac avtomobilis msgavsad ma-
siurad satransporto saSualebad, magram Tanamedrove samyaroSi, 
misi gavrcelebis masStabebidan gamomdinare, misi satransporto 
saSualebad armiCneva da amoReba qurdobis damamZimebeli garemoe-
bis danaSaulTa sagnis wridan, acdenili iqneboda arsebul tenden-
ciebs. bevr evropul qalaqSi velosipedebiT mosargebleTa ricxvi 
yovelwliurad izrdeba da anacvlebs avtomanqanebs, rogorc sa-
transporto saSualebas. 

saavtomobilo transportis Sesaxeb saqarTvelos kanonic ar 
gvaZlevs erTmniSvnelovan ganmartebas satransporto saSualebis 
cnebasTan dakavSirebiT. masSi saubaria avtosatransporto saSu-
alebaze da bunebrivia (mux. 1 naw. 5), masSi Zraviani satransporto 
saSualebaa xazgasmuli. Tumca, sisxlis samarTlis kodeqsSi ka-
nonmdebeli saubrobs ara avtosatransporto, aramed zogadad sa-
transporto saSualebaze, rac sulac ar gamoricxavs Zravis gareSe 
satransporto saSualebasac.83 

mTlianobaSi, umjobesi iqneboda sisxlis samarTlis kodeqsidan 
aRniSnuli damamZimebeli garemoebis saerTod amoReba. rogorc 
wesi, xSir SemTxvevaSi, manqanis Rirebuleba isedac gadaaWarbebs 
10 000 lars da damnaSave mainc damamZimebeli garemoebiT agebs pa-
suxs (didi odenoba). xSirad, manqanis gamoyvana garaJidanac xdeba, 
rac aseve calke damamZimebeli garemoebaa. kriminalpolitikuri 
TvalsazrisiT, danaSaulis prevenciisTvis sakmarisia isic, rom ne-
bismierma damnaSavem agos pasuxi. sasjeli SedarebiT meti iqneba Tu 
naklebi, potenciuri damnaSavisTvis mainc naklebad Semakavebeli 
faqtori iqneba. mTavaria, ra sasjelic aris dadgenili, Tundac 
kvalificiuri Semadgenlobis miRma, is iqnas realurad aRsrule-
buli. amitom, diferencireba satransporto saSualebasa da sxva 
nivTebis qurdobas Soris, zedmetia.

satransporto saSualebis winaaRmdeg mimarTuli qurdoba ar gu-
lisxmobs mTlianad mis moparvas. sakmarisia romelime detalis mo-
parvac, romelic  manqanis aucilebeli Semadgeneli nawilia, iqneba 
es saburavi, saqare mina Tu sxva.84 mayuCis katalizatorebi Tana-

83 xaranauli, komentarSi: dvaliZe/xaranauli/TumaniSvili, sakuTrebis winaaRmdeg 
mimarTuli danaSaulebi, 56, abz. 232.

84 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 
kerZo nawili, wigni I, naw. 2, 46; susg №196ap-21.
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medrove manqanebis mniSvnelovani Semadgeneli nawilia, romelzec 
teq nikuri daTvalierebis gavlac mniSvnelovanwilad aris damoki-
debuli. misi moxsnac uSualod satransporto saSualebis winaaRm-
deg mimarTuli danaSaulia.85

dekoratiuli daniSnulebis nivTebi ver moeqceva aRniSnuli da-
mamZimebeli garemoebis qveS. magaliTad, damatebiT e.w. kantebis 
gakeTeba an Tundac SigniT mZivis dakideba saqare minasTan ar niS-
navs, rom isini manqanis Semadgeneli detalebia. Tumca, aqac unda 
moxdes diferencirebuli midgoma. SesaZloa, pirma Tavis manqanaSi 
moaxdinos axali mowyobilobis, magaliTad, kompiuteris, integri-
reba, ris Sedegadac is mis mniSvnelovan Semadgenel nawilad gada-
iqca da moxsnis SemTxvevaSi manqana verc ki gadaadgildeba, es ukve 
ver iqneba mxolod dekoratiuli funqciis matarebeli detali. xo-
lo manqanaze qarxnulad dayenebuli kanti, Tundac dekoratiuli 
mniSvnelobis rom iyos, mainc misi Semadgeneli nawilia, vinaidan is 
qarxnulad moyveba da kantebis gareSe manqanebi, rogorc wesi, arc 
ki gamodis.86

e.w. akumulatorebis (avtomanqanis denis wyaro) qurdobac sa-
transporto saSualebis winaaRmdeg mimarTul danaSaulad iTvle-
ba.87 Tumca, unda gaviTvaliswinoT Semdegi - akumulatorebi an sxva 
nawilebi calke Tu inaxeba da saerTod ar aris dayenebuli manqana-
ze, Tundac manqanis sabargulSi misi Senaxva da Semdeg iqidan sxvis 
mier moparva ar unda Sefasdes ssk-is 177-e muxlis mesame nawilis 
d qvepunqtiT. winaaRmdeg SemTxvevaSi gamovidoda, rom maRaziis 
sawyobidan nawilebis moparvac ase unda Segvefasebina, rac ar iqne-
boda swori da kanonmdeblis mizans gacdeboda. 

sainteresoa satransporto saSualebidan sawvavis moparvis sa-
kiTxic. sawvavis gareSe satransporto saSualebas gadaadgileba 
ar SeuZlia. is misi aucilebeli Semadgeneli nawilia, raTa man sa-
erTod SeZlos Tavisi funqciis Sesruleba. Sesabamisad, kvalifika-
cia ssk-is 177-e muxlis mesame nawilis d qvepunqtiT moxdeba.88 igive 
iTqmis saavtomobilo zeTzec. 

magaliTad, mopedis tarebisTvis gankuTvnili Cafxutis qurdoba 
ar qmnis am makvalificirebel garemoebas. Cafxuti ar aris mopedis 
Semadgeneli nawili (gansxvavebiT manqanis Rvedisgan). Sesabamisad, 

85 Sead. susg №1010ap-22; susg №601ap-19.
86 Sead. №431-22.
87 ix. mag. №73ap-23.
88 ix. mag. №355ap-22.



41

142

143

144

145

kvalifikaciis dros ubralod misi Rirebuleba Sefasdeba da zianis 
mixedviT ganisazRvreba sisxlissamarTlebrivi pasuxismgebloba.

 

3. qmedebis subieqturi Semadgenloba

qmedebis subieqtur SemadgenlobaSi erTmaneTisgan unda gaimijnos 
ganzraxva da mizani. ganzraxva mizans Tavis TavSi ar moicavs. ro-
gorc viciT, masSi moiazreba codnisa da survilis elementebis Se-
mowmeba qmedebis Semadgenlobis obieqturi niSnebis mimarT. 

maSasadame, ganzraxvis etapze vamowmebT imas, icoda Tu ara amsru-
lebelma, rom sxvis moZrav nivTs eufleboda farulad. amasTanave, 
mas amis survilic unda gaaCndes. magaliTad, rodesac pirs SemTx-
veviT sxvisi nivTi gayveba saxlSi yvelasgan SeumCnevlad, qurdo-
bis Semadgenloba gamoiricxeba sxvisi nivTis farulad dauflebis 
survilis arqonis gamo. 

gabatonebuli mosazrebiT, amsrulebeli qurdobis dros pirdapir 
ganzraxviT moqmedebs.89 Tumca, SedarebisTvis sainteresoa germa-
nuli midgoma, romlis mixedviTac sruliad sakmarisia arapirda
piri ganzraxvis arsebobac, risi gaziarebac qarTul samarTalSic 
uproblemos aris SesaZlebeli.90 aRniSnuli midgoma ganpirobebu-
lia imiT, rom diferencireba xdeba ganzraxvasa da mizans Soris. 
kerZod, mTavaria, pirma icodes, rom es nivTi ar aris misi da mas 
aqvs am nivTis misakuTrebis mizani. anu, mizani mimarTulia sakuTa-
ri qmedebis Sefasebisken da ara qmedebis Semadgenlobis romelime 
obieqturi niSnis mimarT.91 obieqtur niSnebs mxolod ganzraxva 
miemarTeba da am dros ar aris aucilebeli, pirma zustad icodes, 
rom mis mier dauflebuli nivTi sxvisia. mTavaria, is zogadad uS-
vebdes amas da misTvis sul erTi iyos, marTla sxvisia Tu ara is.92

aqve unda davazustoT, rom sulac ar aris aucilebeli amsruleb-
lis mxridan nivTis samarTlebrivi statusis detalebSi codna 
(moZravia is Tu uZravi). amis codna saSualostatistikur adamians 

89 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 
kerZo nawili, wigni I, naw. 2, 34. erTmniSvnelovani midgoma ar Cans, magram ufro 
TiTqos amave poziciisken ixreba aseve gamyreliZe, komentarebSi: gamyreliZe, 
ekonomikuri danaSauli, 6.

90 Kindhäuser/Hoven, komentarebSi: Kindhäuser/Neumann/Paeffgen/Saliger, Strafgesetzbuch, § 242 
Rn. 67; Bosch, komentarebSi: Schönke/Schröder, StGB, § 242 Rn. 45.

91 Schramm, Strafrecht BT II, § 2 Rn. 44; Rengier, Strafrecht BT I, § 2 Rn. 86.
92 amave mosazrebas iziareben dvaliZe/xaranauli, komentarSi: dvaliZe/xaranauli/

TumaniSvili, sakuTrebis winaaRmdeg mimarTuli danaSaulebi, 39, abz. 164.
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isedac ar moeTxoveba. mTavaria, man icodes farulad dauflebis 
procesSi, rom es sxvisi nivTia. 

garda amisa, dauflebis procesSi ar aris saWiro maincdamainc kon-
kretulad romelime nivTis dauflebis survili.93 amis martivi ma-
galiTia sxvis saxlSi farulad Sesvla. am dros damnaSavem sulac 
ar icis, Tu ra nivTebi daxvdeba iq, magram misi ganzraxvaa, wamoiRos 
nebismieri gamosadegi nivTi, rac xelSi moxvdeba. igive midgoma gav-
rceldeba sxvisi safulis moparvazec. damnaSaves winaswar ver eco-
dineba im Tanxis odenoba, rac SeiZleba safuleSi qondes msxverpls. 
misi ganzraxva potenciurad mTlian Tanxas exeba.94 

igives ver vityviT, magaliTad, narkotikis dauflebaze, Tu is sa-
fuleSi aRmoCndeba fulTan erTad da damnaSavem amis Taobaze ara-
feri icoda. es qurdobis specialuri Semadgenlobaa (ssk mux. 264) 
da amsruleblis mxridan winaswar codnas moiTxovs.

ganvixiloT Semdegi kazusi:

a-s valebis gasastumreblad Wirdeboda 100 lari. mas am odenobis 
Tanxa eguleboda Tavisi mezoblis saxlSi, sadac Seipara da komod-
ze Semodebuli kupiurac dainaxa. magram, komodTan axlos misulma 
aRmoaCina ramdenime aTlariani kupiura, jamSi 140 laris odenobiT. 
a-m adgilzeve miiRo gadawyvetileba da mTliani Tanxa wamoiRo.

a-s qmedeba  binaSi SeRweviT Cadenili 140 laris qurdobad dakvali-
ficirdeba. danaSaulis mimdinareobisas ganzraxvis cvlileba ar 
axdens gavlenas kvalifikaciaze. bunebrivia, aseT dros mosalod-
nelia msgavsi gadaxvevebi Tavdapirveli ganzraxvisgan.95 damnaSavem 
piriqiT, SesaZloa, ufro naklebi Tanxac ki waiRos, magaliTad 100 
laris nacvlad gadawyvitos mxolod 50 laris waReba. kvalifika-
cia zustad igive iqneba. magram, Tu is cdilobda 500 laris waRebas 
da amis nacvlad mxolod 100 laris Tanxa daxvda saxlSi, es mogv-
cems 500 laris qurdobis mcdelobis dasjadobas. 

calke aRebuli mxolod ganzraxvis arseboba ar mogvcems qurdobis 
Semadgenlobas. es kargad Cans Semdeg magaliTSi:

gamocdis weris procesSi student a-s daWirda kodeqsi, romelic 
mas Tan ar qonda. man icoda, rom mis Tanakursel b-s edo kodeqsi 
CanTaSi, magram is ar aTxovebda, vinaidan cudi erTierToba qondaT 
erTmaneTTan. a-m farulad amoiRo b-s CanTidan es kodeqsi, Seitana 

93 Fischer, Strafgesetzbuch, § 242 Rn. 30.
94 gamyreliZe, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 7.
95 Sead. BGHSt 22, 351. 
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gamocdaze da erT saaTSi ukan daabruna. mas am kodeqsis droebiT 
sargeblobis mizani amoZravebda. 

a moqmedebda pirdapiri ganzraxviT. mas codnac qonda da survilic 
am kodeqsis dauflebis. Tumca, kazusidan ar ikiTxeba sxva subieq-
turi elementi, misakuTrebis mizani. sxvisi moZravi nivTis droe-
biTi sargeblobisTvis dasjadobas ki qarTuli sisxlis samarTlis 
kodeqsi ar icnobs.

sxvisi nivTebis droebiTi sargeblobis dros SefasebisTvis mniSv-
nelovania xangrZlivobis sakiTxic. bunebrivia, sxvisi nivTis ga-
moyeneba ramdenime dRis ganmavlobaSi da mere isev dabruneba ar ga-
moricxavs qurdobis Semadgenlobas. aseTi xangrZlivobis SemTxve-
vaSi piri realurad sakuTar qonebriv fonds uerTebs sxvis moZrav 
nivTs da mas iyenebs Tavisi neba-survilis mixedviT. imis gamo, rom 
erTmniSvnelovnad ar Canda misakuTrebis mizani, ar gamoiricxeba 
qurdobisTvis dasjadoba. praqtikaSi isedac naklebad mosalodne-
lia, rom mosamarTlem gaiziaros gansasjelis Cveneba msgavsi miz-
nis arqonis Taobaze, magram amis miuxedavadac, piri mainc daisjeba. 
misi mxridan sxvisi moZravi nivTis amdeni xnis ganmavlobaSi gamoye-
nebis mizani marTlsawinaaRmdego misakuTrebis mizans utoldeba. 

gansxvavebulad Sefasdeba igive kazusi, Tu studenti kodeqss ga-
moyenebis Semdeg sanagveSi gadaagdebda. Tavidanve aseTi ganzraxvis 
arsebobis SemTxvevaSi gamodis, rom amsrulebels jer nivTze axali 
batonobis dafuZnebisa da Semdeg misi saboloo bedis gadawyvetac 
amoZravebda. igive situacia iqneba maSinac, Tu amsrulebeli sxvis 
manqanas gamoiyenebs unebarTvod da mere gzis piras mas sadRac mi-
agdebs.96  es Cveulebriv qurdobaa, vinaidan pirma faqtiurad manqa-
nis Semdgomi bedis Taobaze (gankargva) miiRo gadawyvetileba.97

aseT SemTxvevebSi, kvalifikaciisas sifrTxile unda gamoviCinoT, 
raTa ar moxdes sxvis nivTis ganadgurebisa da qurdobis kvalifi-
kaciebis erTmaneTSi aRreva. rodesac damnaSave Tavidanve im gan-
zraxviT moqmedebs, rom sxvisi nivTi aiRos da is Tavis qonebriv 
fondTan mierTebis gareSe gaanadguros, maSin gveqneba ssk-is 187-e 
muxlis Semadgenloba - sxvisi nivTis ganadgureba. xolo, Cvens mier 
zemoT moyvanili manqanis SemTxvevaSi, damnaSavem jer gamoiyena es 
manqana da Semdeg moiSora, anu daafuZna masze sruli batonoba, ga-
moiyena rogorc sakuTari nivTi (miuerTa Tavis qonebriv fonds) da 

96	 Rengier, Strafrecht BT I, § 2 Rn. 141.
97 Kretschmer, komentarebSi: Leipold/Tsambikakis/Zöller, AnwaltKommentar StGB, § 242, Rn. 4; Wittig, 

komentarebSi: v. Heintschel-Heinegg, BeckOK StGB, § 242 Rn. 50.
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mxolod amis Semdeg moiSora. msgavsi SemTxvevebi ssk-is 177-e mux-
lis farglebSi Sefasdeba. 

subieqturi elementis Sefasebisas yuradReba unda mivaqcioT Sec
domis sakiTxsac. magaliTad, rodesac pirma ar icis, rom Turme sxvis 
nivTs eufleba, ganzraxva gamoiricxeba faqtobrivi Secdomis gamo 
(gayva sxvisi nivTi saxlSi).98 gaufrTxileblobiT qurdoba ki saer-
Tod ar isjeba. igive samarTlebriv Sedegze gavdivarT samarTleb-
rivi Secdomis daSvebis drosac (ssk mux. 36).99 aseTia dazarale-
bulis TanxmobasTan dakavSirebuli Secdoma. amsrulebels gonia, 
rom mas Tanxmoba ganucxades, Tumca, Turme Secdoma dauSvia. aseT 
dros mas ar gaaCnia marTlwinaaRmdegobis Segneba da qurdobisTvis 
ver daisjeba, rac ar unda miutevebeli iyos es Secdoma. ssk-is 36-e 
muxlidan gamomdinare, misatevebeli Secdomis daSveba isedac ga-
moricxavs pasuxismgeblobas, miutevebeli Secdomis daSvebisas ki 
mxo lod gaufrTxileblobisTvis rCeba sivrce. qurdoba ki gauf r-
TxileblobiT ar arsebobs. 

a-m Tavisi megobris, b-s saxlSi stumrad yofnisas moipara sruliad 
axali majis saaTi. sinamdvileSi es saaTi misTvis saCuqrad yofila 
gankuTvnili. a-s meore dRes dabadebis dRe qonda da b-s is isedac 
misTvis qonda nayidi. a-s imwuTasve rom gamoeTqva survili am saa-
Tis aRebis Taobaze, b uproblemod gadascemda Tundac dabadebis 
dRis aRniSvnamde.

es kazusi SeiZleba qurdobis mcdelobad dakvalificirdes, vinai-
dan b isedac ar yofila am nivTis a-s mier dauflebis winaaRmdegi. 
a-s egona, rom b-s nebis sawinaaRmdegod moqmedebda, rac sinamdvi-
leSi ase ar yofila da dazaralebulis Tanxmoba arsebobda, ris Se-
saxebac a-m araferi icoda.100  

4. marTlwinaaRmdegoba da brali

marTlwinaaRmdegobisa da bralis sakiTxebi qurdobasTan mimarTe-
biT gansakuTrebuli TaviseburebebiT ar gamoirCeva. Sesabamisad, 
isini standartulad unda Semowmdes. 

SegviZlia warmovidginoT Semdegi kazusi: 

98 turava, zogadi nawili, 153.
99 turava, zogadi nawili, 220 da Semdegi.
100 Kindhäuser/Hoven, komentarebSi: Kindhäuser/Neumann/Paeffgen/Saliger, Strafgesetzbuch, § 242 

Rn. 67. 
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a Zalian kargad atarebs manqanebs, rac gaiges organizebuli jgu-
fis wevrebma da misi Svili mZevlad aiyvanes. mere ki a-s daurekes da 
is aiZules, vinme b-s Zvirfasi manqana gaetacebina da maTTan moey-
vana. a-s sxva gamosavali ar qonda Svilis gadasarCenad, amitom b-s 
manqana moipara.

a-s qmedeba gamarTldeba ukiduresi aucileblobiT (ssk mux. 30) da 
is ar miecema pasuxisgebaSi ssk-is 177-e muxliT. marTalia, man qur-
dobis qmedebis Semadgenloba ganaxorciela rogorc obieqturi, 
aseve subieqturi TvalsazrisiT, Tumca, misi qmedeba marTlzomie-
ri iyo. msgavsi kazusebis Sefasebis dros kargad unda Semowmdes, 
xom ar qonda a-s SedarebiT msubuqi alternativa Tavisi Svilis 
gadasarCenad (mag. policiasTan dakavSireba). aseTis arsebobis 
SemTxvevaSi darRveuli iqneboda 30-e muxlis winapirobebi da misi 
qmedebac marTlsawinaaRmdegod Sefasdeboda.101

rac Seexeba ssk-is 28-e muxls (aucilebeli mogerieba), qurdobas-
Tan mimarTebiT is relevanturi ar iqneba, vinaidan momgeriebels 
Tavdacvis dros ar amoZravebs sxvisi moZravi nivTis marTlsawi-
naaRmdego misakuTrebis mizani. man, davuSvaT, Tavdamsxmels Tu 
SeumCnevlad aacala jibidan dana, romlis amoRebasac imwuTas api-
rebda is, es isedac ar gvaZlevs qurdobis Semadgenlobas. kazusis 
ganxilva qmedebis Semadgenlobis subieqtur etapzeve Sewydeba mi-
sakuTrebis miznis ararsebobis gamo.102 Tavdacvis mdgomareobaSi 
myofi piri danas misakuTrebis mizniT ki ar dauflebia, aramed mas 
ubralod Tavis dacva undoda.

dazaralebulis TanxmobasTan mimarTebiT ukve aRiniSna dasawyis-
Sive, rom is qmedebis Semadgenlobas gamoricxavs da marTlwinaaRm-
degobis etapze misi ganxilva zedmetia.  es martivi logikidan ga-
momdinareobs. rodesac piri Tavisi nebiT Tanaxmaa sxvis mier misi 
moZravi nivTis dauflebaze, bunebrivia, meore piri saerTod ar 
axorcielebs qurdobis qmedebis Semadgenlobas. 

 

5. amsrulebloba/Tanamonawileoba

jgufurobis sakiTxze qmedebis Semadgenlobis ganxilvisas ukve vi-
saubreT. Sesabamisad im sakiTxebs aq isev ar mivubrundebiT. 

yuradReba unda mivaqcioT im moments, rom marTlsawinaaRmdego 

101 ukidures aucileblobasTan dakavSirebiT dawvr. ix. turava, zogadi nawili, 196.
102 Heinrich, wignSi: Arzt/Weber/Heinrich/Hilgendorf, Strafrecht BT, § 13 Rn. 127.
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misakuTrebis mizani subieqturi elementis Semadgeneli nawilia da 
kvalifikaciis dros jgufis yvela wevris mimarT is cal-calke un-
da Semowmdes.103 Tumca, ar aris aucilebeli, rom yvela Tanaamsru-
lebels maincdamainc piradi sargeblis miRebis mizani amoZraveb-
des. SeiZleba isini sxva pirebis sasargeblodac moqmedebdnen (mag. 
gaqurdes sxvisi saxli, raTa TavianTi megobris mkurnalobis Tanxa 
gadaexadaT). 

Tanaamsruleblobisgan gansxvavebiT, ar aris aucilebeli, rom Ta-
namonawilesac (mag. damxmares) amoZravebdes sxvisi moZravi nivTis 
marTlsawinaaRmdego misakuTrebis mizani. Tanamonawilis qmedeba 
isedac aqcesorulad aris damokidebuli amsruleblis qmedebaze 
da misi pasuxismgebloba swored amsruleblis qmedebis mixedviT 
ganisazRvreba.104 Tanamonawilis pasuxismgeblobisTvis sakmarisia 
mxolod ganzraxvis arseboba. anu, man unda icodes, Tu ras Cadis 
amsrulebeli da mis qmedebaSi Tanamonawileobis survilic unda 
gaaCndes. 

 

6. mimarTeba sxva muxlebTan

sakuTrebis winaaRmdeg mimarTul sxva danaSaulebze (Zarcva, yaCa-
Roba da a.S.) momdevno TavebSi visaubreT. Sesabamisad, am sakiTxebs 
aq ar SevexebiT. Tumca, sisxlis samarTlis kodeqsis sxva TavebSi 
SevxvdebiT iseT normebs, romlebSic safrTxis specifikidan ga-
momdinare dakonkretebulia danaSaulis sagani da maTi marTlsawi-
naaRmdego dauflebisTvis dasjadoba cdeba ssk-is 177-e muxlis 
farglebs. magaliTad, cecxlsasroli iaraRis sxvisTvis moparva 
dakvalificirdeba ssk-is 237-e muxliT. ssk-is 177-e muxlis gamoye-
neba aseT SemTxvevaSi uxeSi Secdomaa. 237-e muxli specialur Semad-
genlobas qmnis. 

igives Tqma SeiZleba narkotikebTan dakavSirebiTac. maTi marTl-
sawinaaRmdego daufleba (mag. sawyobidan morfinis farulad ga-
tana) ssk-is 264-e muxliT Sefasdeba. yovelive amis dasabuTeba 
SemdegSi mdgomareobs: iaraRisa da narkotikis ukanono daufleba 
ufro met safrTxes qmnis, vidre sxva moZravi nivTebis daufleba. 
maTi mimoqcevaSi yofna sakuTrebasTan erTad sxvebis sicocxles, 
janmrTelobasa da sazogadoebriv uSiSroebasac eqmneba potenciu-

103 Schmitz, komentarebSi: Münchener Kommentar zum StGB, § 242 Rn. 189; Rengier, Strafrecht BT I, § 
2 Rn. 198.

104	 Wittig, komentarebSi: v. Heintschel-Heinegg, BeckOG StGB, § 242 Rn. 47. 
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ri safrTxe. amitom, kanonmdebelma msgavsi SemTxvevebi specialur 
normebSi moawesriga. 

sisxlis samarTlis kodeqsSi msgavs specialur sxva normebsac 
Sev x  v debiT, Tumca, maTi ssk-is 177-e muxlisgan gamijvna erTsa da 
imave princips efuZneba. Sesabamisad, maTze detalurad saubari 
ar aris aucilebeli.

qmedebis Semadgenlobaze saubrisas SevexeT TviTnebobisgan ga-
mijvnis sakiTxsac. TviTnebobis dros piri Tvlis, rom mas daufle-
bul qonebaze kanonieri ufleba gaaCnia. anu, mijnis gavleba qur-
dobasa da ssk-is 360-e muxls Soris xdeba subieqturi elementis 
ganxilvis etapze. qurdobisas pirma icis, rom sxvis moZrav nivTs 
eufleba unebarTvod, xolo TviTnebobisas ki Tvlis, rom es qoneba 
mas ekuTvnis kanonierad da amitom aqvs misi dauflebis ufleba. mis 
qmedebaSi umarTlobis xarisxi ufro naklebia da kanonmdebelma 
ssk-is 360-e muxlSi SedarebiT msubuqi sanqciebi daadgina. 

ganvixiloT Semdegi magaliTi:

a-s samemkvidreo dava qonda b-sTan avtomanqanasTan dakavSirebiT. 
is ar daeloda sasamarTlos saboloo gadawyvetilebas, manqana 
mainc me mekuTvniso, isargebla b-s aryofniT, mivida masTan saxlSi 
da manqana farulad wamoiyvana. 

obieqturi niSnebis TvalsazrisiT qurdobasa da TviTnebobas 
Soris bevri saerTo niSania, magram miuxedavad amisa, a-s qmedeba ver 
Sefasdeba satransporto saSualebis winaaRmdeg mimarTul qurdo-
bad. qurdisgan gansxvavebiT, is marTlwesrigisadmi ar aris imdenad 
„borotad“ ganwyobili. mas sjera, rom manqana isedac mas ekuTvnis 
da sulac ar arRvevs kanons. sabolooo jamSi, aseT SemTxvevebSi, 
ssk-is 360 muxlis gamoyeneba sajaro mmarTvelobis wesis darRve-
vis gamo xdeba. ar SeiZleba adamianebma TavianTi Sexedulebisamebr 
aRasrulon samarTali. a unda dalodeboda sasamarTlo gadawyve-
tilebas da aRsrulebis Sesabamis etapebs. winaaRmdeg SemTxvevaSi 
gveqneboda qaosi sazogadoebaSi.

rogorc vxedavT, qurdobis Semadgenlobas sul sxva mizani aqvs da 
is Semoifargleba sxvis sakuTrebis dacviT. xolo TviTneboba ki 
prioritetulad icavs mmarTvelobis wess. sakuTrebis dacvis ele-
menti masSi meorexarisxovania. 

ganvixiloT Semdegi kazusi:
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a-m Seamtvria b-s binis karebi da iqidan wamoiRo 500 laris Rirebu-
lebis nivTebi. karisTvis miyenebulma zianma Seadgina 800 lari. is 
mTlianad uvargisi gaxda dazianebis gamo.

am kazusis kvalifikaciisas ramdenime normaze SeiZleba davfiqr-
deT: ssk-is 177-e muxlis mesame nawilis g qvepunqtze (qurdoba bina-
Si SeRweviT), ssk-is 187-e muxlze (sxvisi nivTis dazianeba an ganad-
gureba) da aseve ssk-is mux. 160-ze (binis xelSeuxeblobis darRveva). 

binis xelSeuxeblobis darRvevisTvis a-s pasuxismgebloba Tavidan-
ve gamoiricxeba da misi qmedeba ar mogvcems ssk-is 177-e muxlis me-
same nawilis g qvepunqtTan erTobliobas. aRniSnuli nawili da qve-
punqti isedac amkacrebs qurdobis dros pasuxismgeblobas sxvis bi-
naSi SeRwevisTvis (moicavs binaSi SeRwevas) da zustad imave qmede-
bisTvis meorejer sxva muxliTac dasja ar iqneboda swori.

rac Seexeba ssk-is 187-e muxls, misi 177-e muxlTan erTobliobiT 
kvalifikacia SesaZlebelia. sxvis binaSi ukanono SeRweva ar gu-
lisxmobs maincdamainc qonebis dazianebasac. miTumetes, zogjer, 
SesaZlebelia ise moxdes, rom qurdma mTeli aveji dalewos saxlSi 
Zvirfaseulobis ZebnaSi da sabolood mxolod 100 laris nivTebi 
ipovos, dalewili aveji ki aTasobiT lari Rirdes. sxvisi qonebis 
dazianebis ignorireba kvalifikaciaSi ar iqneboda swori. 

qurdobis dros pirs sxvisi moZravi nivTis daufleba surs marTl-
sawinaaRmdego misakuTrebis mizniT, xolo 187-e muxlis SemTxveva-
Si is mxolod sxvisi nivTis dazianebis an ganadgurebis mizniT moq-
medebs maTze axali batonobis dafuZnebis survilis gareSe. anu, 
es ori norma arsobrivad sruliad gansxvavebulia erTmaneTisgan. 
maSasadame, srulyofili kvalifikaciisTvis, sadgomSi, sacavSi an 
binaSi ukanonod SeRwevisas amavdroulad sxvisi qonebis daziane-
bis dros (ar dagvaviwydes isic, rom 187-e muxliT dasjadoba iwye-
ba sxvisi qonebisTvis 150 larze meti odenobiT zianis miyenebisas) 
saWiroa orive muxlze miTiTeba.

danaSaulis erToblioba gveqneba yovel axal jerze ganzraxvis 
warmoSobis Sedegad Cadenili qurdobisas. magaliTad, erTi binis 
gaqurdvis damTavrebisTanave iqve spontanurad meore binis ga-
qurdvis ganzraxvis warmoSobis SemTxvevaSi warmoiqmneba danaSau-
lis erToblioba (orjer qurdoba binaSi SeRweviT). Tavidanve ori 
binis gaqurdvis ganzraxvis arsebobisas ki mxolod erTi danaSauli 
gveqneba. 
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2. Zarcva (ssk mux. 178)

1. kazusis amoxsnis sqema

 1. qmedebis Semadgenloba

 a) obieqturi Semadgenloba

 - subieqti

 - obieqti

  sxvisi sakuTreba, kerZod, moZravi nivTi

 - qmedeba

  aSkara daufleba

 - Sedegi

 - mizezobrivi kavSiri

 - obieqturi Seracxva

 - damamZimebeli garemoeba

 b) subieqturi Semadgenloba

 - ganzraxva

 - mizani

 2. marTlwinaaRmdegoba

 3. brali

2. qmedebis obieqturi Semadgenloba

qurdobisa da Zarcvis ZiriTad obieqturi niSnebi erTmaneTis iden-
turia. kerZod, Zarcvasac ar yavs specialuri amsrulebeli, dacu-
li obieqti ki sxvisi sakuTrebaa. orive materialur Semadgenlobas 
warmoadgens da dasrulebul danaSaulad kvalifikaciisTvis sxvis 
moZrav nivTze axali batonobis dafuZnebaa aucilebeli. amitom, 
unda Semowmdes mizezobrivi kavSiris da obieqturi Seracxvis kom-
ponentebic. 

am or danaSauls Soris mTavari ganmasxvavebeli niSani qmedebaSi 
mdgomareobs. qurdobis Cadena farulad xdeba, Zarcvis ki aSkarad. 
Sesabamisad, damnaSave ufro saSiSia, is ar erideba sxvis Tvalwin 
danaSaulis Cadenas da sanqciac qurdobasTan SedarebiT ufro ma-
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Ralia.105 marTalia, Zarcvis dros damnaSavem SesaZloa garkveul Za-
ladobasac mimarTos da amiT Seqmnas obieqturad ufro meti saSiS-
roeba, magram es ufro gamonaklisia da ssk-is 178-e muxlis pirve-
li nawili, anu Zarcvis ZiriTadi Semadgenloba, ubralod aSkarad 
dauflebis xerxiT xorcieldeba. maSasadame, sasjelebis gamkacre-
bis safuZveli mainc ufro damnaSavis pirovnebaSi mdgomareobas 
da amitom, danaSaulis Cadenis dros, mis subieqtur aRqmas aqvs ga-
damwyveti mniSvneloba - moqmedebda Tu ara is Tavisi gadmosaxedi-
dan aSkarad? 

a-m dainaxa magidaze dadebuli sxvisi mobiluri telefoni. man uceb 
staca mas xeli da gaiqca. marTalia, a fiqrobda, rom mas sxvebi am 
procesSi aucileblad SeamCnevdnen, magram, sinamdvileSi, obie-
qturad ase ar moxda. oTaxSi myofi pirebi saubarSi iyvnen garTuli 
da aqeT arc ki gamouxedavT.

mocemul kazusSi gvaqvs acdena obieqtur realobasa da subieqtur 
elements Soris. Sesabamisad, damTavrebuli Zarcvis Semadgenlo-
biT kvalifikacia ver moxdeba. a daisjeba ssk-is 19, 178-e muxlis 
pirveli nawiliT, mcdelobisTvis. marTalia, zemoT aRvniSneT, rom 
Zarcvisas mometebuli safrTxis arsi pirovnebaSi ufro mdgomare-
obs (mis personalur aRqmaSi), magram es exeba ufro mkacri sasje-
lebis daniSvnis sakiTxs qurdobasTan SedarebiT da ara mTlianad 
kvalifikacias. kvalifikaciisas obieqturi da subieqturi niSnebi 
TanxvedraSi unda iyos. a-sgan momdinare meti safrTxe mcdelobiT 
kvalifikaciaSic aisaxeba da mas sasjeli daeniSneba swored ssk-is 
178-e muxlis mixedviT.

ssk-is 178-e muxlic Seicavs mTel rig damamZimebel garemoebebs, 
romlebic identuria ssk-is 177-e muxlis. amitom, maT cal-calke, 
detalurad ar SevexebiT da pirdapir kazusebis magaliTebze vims-
jelebT. 

mniSvnelovania erT-erTi damamZimebeli garemoeba - Zarcva, Cade
nili ZaladobiT, romelic saSiSi ar aris sicocxlisaTvis an 
janmrTelobisaTvis, anda aseTi Zaladobis gamoyenebis muqariT 
(naw. 2, qvep. d). aseT damamZimebel garemoebas ssk-is 177-e muxli, 
bunebrivia, arc ki icnobs, vinaidan is farulad sxvisi moZravi niv-
Tis dauflebasTan azrobrivad SeuTavsebelia.

105 lekveiSvili, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo 
nawili, wigni I, naw. 2, 48; turava, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 31.
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2019 wlis 6 Tebervals, sacxovrebeli korpusis sadarbazoSi, a, 
Zaladobis gamoyenebiT, rac gamoixata mucelSi fexis dartymaSi, 
marTlsawinaaRmdego misakuTrebis mizniT, aSkarad, daeufla b-s 
kuTvnil fulad Tanxas - 500 lars da SemTxvevis adgilidan miima-
la.106 

es kazusi aerTianebs or damamZimebel garemoebas: dazaralebu-
lisTvis mniSvnelovani zianis miyenebas (mux. 178, naw. 2, qvep. a) da 
Zaladobis gamoyenebas (naw. 3, qvep. d). mucelSi fexis Cartyma da 
ubralod tkivilis miyeneba ver Sefasdeba sicocxlisaTvis an 
janmrTelobisaTvis saSiS Zaladobad. Tu dartyma imdenad Zlie-
ri iqneboda, rom aSkarad Seqmnida msgavs safrTxes, maSin qmedebis 
kvalifikacia yaCaRobaSi gadavidoda. es detalebi ukve eqsperti-
zis doneze unda Sefasdes.  swored Sesabamisi specialisti adgens, 
saerTod dadga Tu ara rame Sedegi, Tundac msubuqi dazianebis 
saxiT. Tu ara, swored maSin iqneba Zarcva. mucelSi fexis Cartymis 
Sedegad b-sTvis romelime xarisxis dazianebis miyeneba ssk-is 179-e 
muxliT dakvalificirdeboda. Tumca, gavrcelebuli mosazrebiT, 
msubuqi dazianebis miyeneba sxvisi moZravi nivTis aSkarad daufle-
bisas, mainc 178-e muxliT isjeba.107

ssk-is 178-e muxlis mesame nawilis d qvepunqti aerTianebs Zalado-
bis or saxes - fizikurs da fsiqikurs (muqara). Zaladoba SeiZleba 
gamoyenebul iqnas rogorc uSualod mesakuTris/mflobelis, ise 
mesame piris winaaRmdegac.108

kvalifikaciis TvalsazrisiT sadavoa Semdegi saqme:

adre nasamarTlevi a TanamzraxvelTan erTad Sevida b-s saxlSi da 
mas ludis fuli Txova. uaris miRebis Semdeg isini wavidnen, magram 
cota xanSi mobrundnen, erTiorjer Caartyes b-s TavSi xelebi da 
fuli mosTxoves. b-m maT 800 laramde Tanxa misca.

sasamarTlom a-s qmedeba winaswari SeTanxmebiT jgufis mier Ca-
denil Zarcvad Seafasa iseTi Zaladobis gamoyenebiT, romelic ar 
aris saSiSi sicocxlisaTvis an janmrTelobisaTvis.  aseve, kvali-
fikaciaSi aisaxa araerTgzisobac. erTi SexedviT, amaSi araferia 
sadavo, magram uzenaesi sasamarTlos ganCinebaSi ganxilulia same-
dicino eqspertizis daskvna, romliTac dgindeba, rom dazarale-
buls piradi gasinjvis monacemebiT aReniSneboda Wriloba da 

106 susg №72ap-23. 
107 turava, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 45.
108 lekveiSvili, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo 

nawili, wigni I, naw. 2, 50 da Semdegi. 
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sisxl Caqceva - Txemze marjvniv, sisxlCaqceva - Sublze, marcxniv. 
dazianebebi ganviTarebuli raime mkvriv-blagvi sagnis moqmedebiT, 
mikuTvnebuli msubuq xarisxs janmrTelobis mouSlelad.109

gamodis, rom msxverplis janmrTeloba xelyofili iqna. msubuqi 
dazianebac, zogadad, janmrTelobisTvis saSiSia. amitom ewodeba 
mas „dazianeba“. aqedan gamomdinare, samsjeli iyo yaCaRobis Semad-
genlobazec. mocemul saqmeSi ki ar Cans erTmniSvnelovnad, Tu ra-
tom Semoifargla sasamarTlo ssk-is 178-e muxliT. aseTi midgoma 
ganpirobebulia imiT, rom, rogorc ukve zemoT vaxseneT, msubu-
qi dazianeba ar miiCneva janmrTelobisTvis saSiSad, rac sakmaod 
saor Wofo midgomaa.110 

sadavoa uzenaesi sasamarTlos erT-erTi Semdegi gadawyvetilebac, 
romliTac piri saerTod gaTavisuflda sisxlissamarTlebrivi pa-
suxismgeblobisgan misakuTrebis miznis ararsebobis gamo.

a-m b-s xelidan gastaca mobiluri telefoni da gaiqca. a-m es qmede-
ba imitom ganaxorciela, rom b am telefoniT policiaSi darekvas 
apirebda, rac a-s ar surda. ramdenime dRis Semdeg man telefoni 
daabruna.111 

yvela instanciis sasamarTlom a gaamarTla. uzenaesma sasamarT-
lomac es imis safuZvelze gadawyvita, rom saqmis masalebiT ver 
dgindeboda marTlsawinaaRmdego misakuTrebis mizani, rac Tundac 
telefonis ukan dabrunebaSi gamoixata ramdenime dRis Semdeg a-s 
iniciativiT. Tumca, sasamarTlo Tavis TavTanve modis winaaRmde-
gobaSi, vinaidan iqve aRniSnavs, rom marTlsawinaaRmdego misakuT-
rebis mizani gulisxmobis damnaSavis mxridan nivTis mflobelobas, 
sargeblobas da gankargvas.112 

sxvisi telefoni a-s xelSi iyo ramdenime (!) dRis ganmavlobaSi. niv-
Tis patrons araviTari wvdoma ar qonia masze. a-s nebismier dros 
SeeZlo mieRo gadawyvetileba am nivTis gankargvis Taobaze. Sesaba-
misad, imis Tqma, rom mas ar qonda marTlsawinaaRmdego misakuTre-
bis mizani, ar aris sakmarisad dasabuTebuli. 

109 susg №72ap-23 abz. 5.4.
110 amave mosazrebas iziareben xaranauli/dvaliZe, komentarSi: dvaliZe/xaranauli/

TumaniSvili, sakuTrebis winaaRmdeg mimarTuli danaSaulebi, 81, abz. 30, romelTa 
mosazrebiTac, nebismieri xarisxis janmrTelobis dazianeba cdeba Zarcvis 
Semadgenlobas.

111 susg №916ap-22.
112 susg №916ap-22, abz. 8.
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aseTi midgomis SemTxvevaSi, sakmaod saxifaTo praqtika SeiZleba 
ganviTardes, romlis mixedviTac nebismier pirs SeeZleba, magali-
Tad, waiyvanos sxvisi manqana ramdenime dRiT da mere daabrunos – 
ar mqonia misakuTrebis mizani, droebiT myavda wayvanilio. 

Tumca, es ise ar unda gavigoT, rom nebismieri xniT sxvisi moZra-
vi nivTis daufleba avtomaturad qurdobad an Zarcvad unda Se-
fasdes da miznis ignorireba moxdes. a-s rom Tundac imave dRes 
daebrunebina telefoni, maSin sxvis sakuTrebaSi Carevis xarisxi 
naklebad intensiuri iqneboda da is droebiT dauflebis gamo ar 
daisjeboda. magram, rodesac ramdenime dRezea saubari, maSin is aS-
karad Tavis qonebas uerTebs sxvis qonebas. am dros Cven saerTod 
ar gvainteresebs am nivTis gamoyeneba-argamoyeneba, inaxavdnen mas 
karadaSi Tu dasarekad iyenebdnen . marTlsawinaaRmdego misakuT-
rebis mizani gulisxmobs Tundac garkveuli periodis ganmavloba-
Si nivTze mesakuTrismagvari batonobis damyarebis survils, rac 
aSkarad ikveTeboda a-s qmedebaSi. 

3. qmedebis subieqturi Semadgenloba

qurdobis Semadgenlobis msgavsad, Zarcvis subieqtur mxareSic 
cal-calke unda Semowmdes ganzraxvisa da miznis elementebi. 
erT-erTi mTavari sakiTxi ganzraxvis Semowmebisas aris is, rom ams-
rulebelma unda icodes, rom moqmedebs aSkarad da sxvebi, ar aqvs 
mniSvneloba, uSualod dazaralebuli iqneba es Tu SemTxveviTi 
gamvleli, mis mier danaSaulis Cadenis faqts aRiqvamen. maSasadame, 
mokled rom SevajamoT, man icis, rom sxvis nivTs eufleba aSkarad 
da garda amisa, amoZravebs am nivTis marTlsawinaaRmdego misakuT-
rebis mizani.

ganzraxva, rogorc wesi, pirdapir ganzraxvaSi gamoixateba, Tumca, 
Teoriulad, arapirdapiri ganzraxvac ar aris gamoricxuli. ams-
rulebelma, SesaZloa, zustad ar icodes, rom mis mier dauflebu-
li nivTi sxvisia, magram es didad ar ainteresebdes da misTvis mTa-
vari iyos am nivTis misakuTreba. erTmaneTTan ar unda gavaigivoT 
mizani da ganzraxva. es cal-calke subieqturi elementebia da Sesa-
bamisad, sxvadasxva winapirobebi aqvs TiToeul maTgans.113 mxolod 
pirdapiri ganzraxviT Semofargvlis SemTxvevaSi calkeuli SemTx-

113 germanul doqtrinaSic msgavsi danaSaulebis mimarTebiT daSvebulia arapirdapiri 
ganzraxvis arseboba. ix. mag. Tofahrn, Strafrecht BT II, Rn. 288; Habetha, komentarebSi: Leipold/
Tsambikakis/Zöller, AnwaltKommentar StGB, § 242, Rn. 4.
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200

201

202

203

204

vevebi saerTod dausjeli dagvrCeboda.114

a-m sxvis WiSkarTan skamze datovebuli mobiluri telefoni dai-
naxa. man zustad ar icoda, es dakarguli telefoni iyo Tu is rome-
lime iqve ezoSi mdgom pirs ekuTvnoda. man dastaca am telefons 
xeli misakuTrebis mizniT da gaiqca. misi qmedeba iqve myofma pireb-
ma dainaxes da es a-m icoda. Tumca, is ar SeCerebula. 

rogorc vxedavT, a ar moqmedebs pirdapiri ganzraxviT. man zus-
tad ar icis am telefonis statusi, magram am faqtis mimarT isedac 
gulgrilia. es ki arapirdapiri ganzraxvaa. is rom, mas misakuTre-
bis mizani amoZravebda, es calke elementia da ganzraxvaze ar ax-
dens gavlenas. orive elements sxvadasxva kriteriumi aqvs. mxolod 
pirdapiri ganzraxvis standartiT midgomis SemTxvevaSi, a-s saer-
Tod ver davsjidiT sisxlissamarTlebrivi wesiT, rac ar iqneboda 
marTebuli.

ra Tqma unda, a ar daisjeboda, Tu is marTlac ifiqrebda, rom es 
telefoni dakarguli nivTi iyo. aseT dros ganzraxvis orive forma 
gamoiricxeboda. gaufrTxileblobiT Cadenili Zarcva ki ar isje-
ba.

ganvixiloT Semdegi kazusic:

a-m sayeloSi xeli staca b-s da mas safule waarTva. man iqve Caixeda 
safuleSi da dainaxa, rom is carieli iyo, arada iq 100 lari egule-
boda. amasTanave mas b-sTvis xeli ar gauSvia. a-m wamierad adgil-
zeve miiRo gadawyvetileba da b-s 1000 laris Rirebulebis yelsa-
bami gastaca.

am SemTxvevaSi garkveuli acdena gvaqvs a-s warmodgenasa da mov-
lenebis ganviTarebas Soris. mas Tavdapirvelad safuleSi arsebuli 
Tanxis daufleba surda, magram Secda da Tavdasxmis mimdinareobi-
sas danaSaulis sxva saganze gadavida misi yuradReba. miuxedavad 
amisa, es ar axdens gavlenas kvalifikaciaze, vinaidan araviTari 
mniSvnelovani gadaxveva ar momxdara saerTo suraTidan. a mainc er-
Ti ZarcvisTvis agebs pasuxs damdgari zianis mixedviT (mniSvnelova-
ni ziani). cxovrebiseulad araferi moulodneli movlenebis msgavs 
ganviTarebaSi ar aris.115 

114 mxolod pirdapiri ganzraxvis formiT am danaSaulis Cadenis SesaZleblobas emxro-
ba mag. turava, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 41.

115 Sead. aseve Rengier, Strafrecht BT I, § 7 Rn. 37.
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4. marTlwinaaRmdegoba da brali

marTlwinaaRmdegobisa da bralis sakiTxebi ssk-is 178-e muxlTan 
mimarTebiT rame gansakuTrebuli specifikiT ar gamoirCeva. Sesaba-
misad, isini mowmdeba sisxlis samarTlis kodeqsis zogadi nawiliT 
dadgenili standartebiT da aq damatebiT ganxilvas ar saWiroebs. 

5. amsrulebloba/Tanamonawileoba

ssk-is 178-e muxli damamZimebel garemoebad, qurdobis msgavsad, 
jgufurobis mxolod or saxes miiCnevs - winaswari SeTanxmebiT da 
organizebul jgufs. Sesabamisad, erTi piris mier dawyebuli Zar-
cvis procesSi meore piris CarTva veRar mogvcems am damamZimebel 
garemoebebs.

a da b taqsiT mgzavrobda. manqanis gaCerebisTanave a-m spontanu-
rad miiRo gadawyvetileba, gaetacebina mZRolis safule da gaq-
ceuliyo. man marTlad staca xeli safules da manqanidan gadasv-
las apirebda, Tumca, mZRolma mas mklavze xeli Caavlo da ar uSveb-
da. b Tavidan gaognebuli iyo a-s saqcielis gamo, magram adgilzeve 
miiRo uceb gadawyvetileba, mZRols xeli gaaSvebina a-sTvis da 
TviTonac masTan erTad gaiqca. mere ki fuli SuaSi gaiyves.

Tanaamsruleblobad, anu winaswari SeTanxmebiT Cadenil jgufur 
Zarcvad, es qmedeba ver dakvalificirdeba. a-m damoukideblad 
miiRo gadawyvetileba da b-sTan SeTanxmebis gareSe daiwyo Zarcva. 
b mxolod mere CaerTo procesSi.  b-s qmedeba, dasabuTebis mixed-
viT, daxmarebad an damoukidebelad Zarcvis amsruleblobad Se-
fasdeba.

 

6. mimarTeba sxva muxlebTan

qurdobasa da Zarcvas Soris gansxvavebaze ukve visaubreT, amitom 
am sakiTxs detalurad ar mivubrundebiT. Tumca, gasaTvaliswine-
belia qurdobis ZarcvaSi gadazrdis sakiTxi. mimdinare qurdobi-
sas Tu damnaSaves SeamCneven, is amas mixvdeba da mainc daeufleba 
sxvis nivTs, es ukve Zarcvad dakvalificirdeba.116 amsrulebeli ar 
erideba aseT SemTxvevaSi sxvis Tvalwin danaSaulis Cadenas. anu, is 
ufro saSiSia da ssk-is 178-e muxliT dasjas imsaxurebs. 

116 lekveiSvili, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo 
nawili, wigni I, naw. 2, 49.
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210

211

212

213

214

kvalifikacia Seicvleba sruliad axali ganzraxvis warmoSobisas. 
am dros gveqneba danaSaulis erToblioba qurdobis mcdelobasa 
da damTavrebul Zarcvas Soris. amis magaliTia qvemoT moyvanili 
kazusi.

a-m gadawyvita b-sgan SeumCnevlad aeRo skamze gadakidebuli misi 
xelCanTa marTlsawinaaRmdego misakuTrebis mizniT, magram gan-
zraxva sisruleSi ver moiyvana. b-m is SeamCnia. a-m maSinaTve Sewyvi-
ta qmedeba da CanTis auReblad gaiqca. daaxloebiT aT wuTSi man 
Tavidan miiRo gadawyvetileba, rom mainc daufleboda sxvis nivTs, 
dabrunda ukan, daavlo xeli CanTas patronis Tvalwin da gaiqca. 

am kazusze veRar vityviT, rom es aris ZarcvaSi gadazrdili qur-
doba. a-s mier ganxorcielebuli pirveli da meore qmedebebi or 
damoukidebel ganzraxvas efuZneba. Sesabamisad, is ori umarTlo-
bisTvis agebs pasuxs (mux. 19, 177, naw. 1 da mux. 178, naw. 1).

aseve, Zaladobis xerxiT ganxorcielebuli Zarcva unda gaimijnos 
yaCaRobisgan, Tumca, am sakiTxs ssk-is 179-e muxlze msjelobisas 
mivubrundebiT. 

Zaladobis konteqstSi sainteresoa janmrTelobis mZime daziane-
bisa da Zarcvis Semadgenlobis urTierTmimarTeba, romelic kar-
gad Cans erT-erT saqmeSi:117

2021 wlis 13 aprils, daaxloebiT 21-22 saaTis drois SualedSi, 
alkoholiT mTvralma a-m Tavis sacxovrebel saxlsa da ezoSi, ur-
TierTSelaparakebis dros, scema b-s, kerZod, saxeSi daartya muS-
ti, xelebiTa da fexebiT ramdenjerme daartya sxeulis sxvadasxva 
areSi da SeSis naWeri Caartya gverdSi, ra drosac b- m miiRo dazi-
anebebi, romlebic miekuTvneba sxeulis dazianebaTa mZime xarisxs, 
rogorc sicocxlisaTvis saxifaTos. 

amavdroulad, a aSkarad, marTlsawinaaRmdego misakuTrebis miz-
niT, daeufla dazaralebulis kuTvnil `nokias“ firmis mobilur 
telefons, kerZod, scema b-s da jibidan amoacala `nokias“ fir-
mis mobilur telefoni da miuxedavad araerTgzis Txovnisa, ar 
daubruna da marTlsawinaaRmdegod miiTvisa is, riTac dazarale-
buls miayena 55 laris qonebrivi ziani. aRsaniSnavia isic, rom Tav-
dapirvelad, cemis Semdeg b-m goneba dakarga da telefoni swored 
am dros amoacala mas Tavdamsxmelma. Semdeg ki maleve gonebaze mo-
sul msxverpls mas ar ubrunebda.

117 susg №697ap-22. 
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215

216

217

218

qveda instanciis sasamarTloebma ssk-is 117-e muxlis pirvel 
nawilTan (janmrTelobis mZime dazianeba) erTad es danaSauli ssk-
is 178-e muxlis mesame nawilis b qvepunqtiT (Zarcva, Cadenili ise-
Ti ZaladobiT, romelic saSiSi ar aris sicocxlisaTvis an janmr-
TelobisaTvis) Seafases. uzenaesma sasamarTlom sworad amoricxa 
saboloo kvalifikaciidan Zarcvis aRniSnuli damamZimebeli gare-
moeba, vinaidan janmrTelobisTvis mZime dazianebis miyeneba cil-
deba ssk-is 178-e muxlis mesame nawilis b qvepunqtis farglebs da 
misi Sefaseba isedac moxda ssk-is 117-e muxlis pirveli nawiliT.118 

ratom ar Sefasda es Tavdasxma yaCaRobad (ssk. mux. 179), romelic 
swored aseTi saSiSi Zaladobis gamoyenebas gulisxmobs? imitom 
rom, Tavdapirvelad, cemis procesSi damnaSaves sxvisi nivTis 
dauf lebis ganzraxva ar amoZravebda. es gadawyvetileba man mere 
miiRo mas Semdeg, rac msxverplma goneba dakarga. 

diferencirebul midgomas saWiroebs am saqmeSi Zarcvisa da qurdo-
bis gamijvna. uzenaesi sasamarTlos SefasebiT, a maSin daeufla b-s 
telefons, rodesac mas goneba hqonda dakarguli, magram mas Sem-
deg, rac goneba daubrunda, sTxovda msjavrdebuls, daebrunebina 
misi telefoni, Tumca - amaod, rac calsaxad miuTiTebs danaSaulis 
aSkara xasiaTze da adasturebs, rom a-s qmedebaSi gamokveTilia ara 
qurdobis, aramed - Zarcvis Semadgenloba.119

Tu pirs maSinaTve movidoda gonebaze da Tavdamsxmeli ar iqnebo-
da sabolood dauflebuli sxvis nivTs (mag. iqve imyofeboda), maSin 
ZarcviT kvalifikacia swori iqneboda, rac am saqmis masalebidan 
gamomdinarec ase iyo. xolo, sxva situaciis SemTxvevaSi, rodesac 
Tavdamsxmeli ukve amyarebs axal batonobas nivTze, msxverpli mog-
vianebiT mova gonebaze, ipovis mas da ukan dabrunebas Txovs waRe-
buli nivTis, ra Tqma unda, es veRar Sefasdeba Zarcvad. Tavdamsx-
meli, nivTTan mimarTebiT, qurdobisTvis agebs pasuxs. is farulad 
daeufla sxvis nivTs, danaSauli damTavrda da mere aSkarad ukan 
ardabruneba veRar Sefasdeba sxva danaSaulad.

118 susg №697ap-22, abz. 18.
119 susg №697ap-22, abz. 14. 
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219

220

3. yaCaRoba (ssk mux. 179)

1. kazusis amoxsnis sqema

 1. qmedebis Semadgenloba

 a) obieqturi Semadgenloba

 - subieqti

 - obieqti

  sxvisi sakuTreba, kerZod, moZravi nivTi (danaSaulis sagani)

 - qmedeba

  Tavdasxma, Cadenili sicocxlisaTvis an janmrTelobisaTvis

 saSiSi ZaladobiT anda aseTi Zaladobis gamoyenebis muqariT

 - damamZimebeli garemoeba

 b) subieqturi Semadgenloba

 - ganzraxva

 - mizani

 2. marTlwinaaRmdegoba

 3. brali

2. qmedebis obieqturi Semadgenloba

yaCaRobis Cadena SesaZlebelia nebismieri piris mier (zogadi su

bieqti). rac Seexeba dacul samarTlebriv sikeTes, aqac sxvis 

sakuTrebaze, kerZod moZrav nivTzea saubari. qarTul doqtrina-

Si gavrcelebul mosazrebasTan mimarTebiT, romliTac yaCaRoba 

orobieqtian danaSaulad aris miCneuli,120 garkveuli sifrTxile 

unda gamoviCinoT. es gamomdinareobs Tundac uSualod normis Si-

naarsidan, romliTac sulac ar aris aucilebeli realurad rame 

safrTxis Semqna sxvisi sicocxlisa da janmrTelobisTvis. ubra-

lod muqarac ki sakmarisia danaSaulis Casadenad. muqara ki ar aris 

qarTuli sisxlis samarTlis gagebiT, sicocxlis an janmrTelobis 

winaaRmdeg mimarTuli qmedeba. garda amisa, ar unda dagvaviwydes, 

120 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 
kerZo nawili, wigni I, naw. 2, 52; ebraliZe, komentarebSi: gamyreliZe, ekonomikuri 
danaSauli, 73; ix. aseve cqitiSvili, sakuTrebis winaaRmdeg mimarTuli zogierTi 
danaSauli, 16, romelic aseT midgomas aseve sakamaTod miiCnevs.
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225

rom yaCaRobis dros msxverplis janmrTelobis an sicocxlis re-

alurad xelyofis SemTxvevaSi kvalifikacia danaSaulis erTob-
liobiT moxdeba, rac imaze miuTiTebs, rom ssk-is 179-e muxli icavs 
sxvis sakuTrebas da ar faravs sxva sikeTeebis winaaRmdeg mimar-
Tul qmedebebs. 

sicocxlisa da janmrTelobis  dacul sikeTed miCnevis SemTxveva-
Si gagviWirdeboda saTamaSo iaraRiT Tavdasxmis SemTxvevebis kva-
lifikacia. Tavdamsxmeli am dros realurad aravis sicocxles an 
janmrTelobas ar uqmnis safrTxes da misi dasja ssk-is 179-e mux-
liT problematuri gaxdeboda. miuxedavad amisa, msgavsi qmedebebi 
mainc yaCaRobad kvalificirdeba, vanaidan, normiT daculi sikeTe 
swored sxvisi sakuTrebaa da aqcenti am sakuTrebis winaaRmdeg Ca-
denili qmedebis xerxze keTdeba da ara sicocxlisTvis an janmr-
TelobisTvis Seqmnil safrTxeze. 

maSasadame, rom SevajamoT, ssk-is 179-e muxli, qurdobisa da Zar-
cvis Semadgenlobis msgavsad, icavs sxvis sakuTrebis uflebas. gan-
sxvaveba mxolod danaSaulis Cadenis xerxSi mdgomareobs. 

qmedeba ganxorcielebis ori alternativa aris normaSi mocemuli: 
Tavdasxma sicocxlisaTvis an janmrTelobisaTvis saSiSi Zalado-
biT anda aseTi Zaladobis gamoyenebis muqara.

sicocxlisaTvis an janmrTelobisaTvis saSiSi Zaladobs gansaxor-
cieleblad, rogorc wesi, gamoiyeneba iaraRi, iqneba es cecxlsas-
roli iaraRi Tu civi iaraRi,121 magram yaCaRobis Cadena yovelgva-
ri iaraRis gamoyenebis gareSec aris SesaZlebeli. Tavdamsxmels 
SeuZlia Tavisi fizikuri SesaZlebloba gamoiyenos da ise iZala-
dos msxverplze. magaliTad, Tavdamsxmelma jer xelidan gastaca 
safule da mere xeli hkra aivanze mdgom meore pirs da is gadaagdo 
meore sarTulidan. sabednierod, gadavardnil pirs araferi mosv-
lia, vinaidan buCqebSi Cavarda. miuxedavad amisa, es SemTxveva mainc 
yaCaRobad Sefasdeba. sul mcire, janmrTelobisaTvis seriozuli 
safrTxis Semqmneli Zaladoba ganxorcielebulia aivnidan gadag-
debis saxiT, rac sakmarisia qmedebis Semadgenlobis ganxorciele-
bisTvis. 

yaCaRobis dros muqara SeiZleba ganxorcieldes rogorc uSualod 
nivTis mesakuTris/mflobelis, aseve im piris mimarTac, romlis 
bediTac aris (mag. Svili) dazaralebuli dainteresebuli.122 aRniS-

121 susg №1164ap-22.
122 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 
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nuli daskvna gamomdinareobs iqidan, rom Tavdasxmis dros gamoye-
nebuli muqara unda warmoadgendes damnaSavis mxridan msxverplis 
nebis daTrgunvis saSualebas. aqedan gamomdinare, erTi SexedviT, 
yaCaRobad ar unda Sefasdes, magaliTad, ucxo adamianis an Tundac 
nacnobis mimarT ganxorcielebuli muqara, vinaidan aseTi midgo-
miT, emociurad yvela adamianze ganxorcielebuli Zaladobis gamo 
SeiZleba nivTis mepatrone daiTrgunos, rac Zalian gaafarToveb-
da yaCaRobis Semadgenlobas. magram, Tu mesame piri (mag. gamvleli) 
CaerTveba msxverplis sakuTrebis dacvis procesSi, vinaidan is 
dainaxavs, Tu rogor epareba damnaSave mas (jer kidev momzadebis 
etapze) da SeCerebas Seecdeba, mas Tavdamsxmeli mokvliT daemuq-
reba da am yvelafers aRiqvams nivTis mesakuTre, es mainc yaCaRoba 
iqneba. Tavdamsxmeli am dros iyenebs sicocxlisTvis saSiS muqaras 
da am gziT Trgunavs nivTis mesakuTris nebasac.123

sicocxlisaTvis an janmrTelobisaTvis saSiS Tavdasxmad ver Se-
fasdeba msxverplisTvis ubralod xelebis Sekvra.

a mivarda b-s da misTvis moulodnelad gaukava xeli, Semdeg ki uceb 
iqve gaTbobis milze miaba. am dros a-s mxridan araviTar muqaras 
adgili ar qonia. man xelebSekrul b-s jibidan safule da telefoni 
amoacala da Semdeg wavida.

a-s qmedeba ar dakvalificirdeba yaCaRobad. es iqneba Zarcva, Cade-
nili iseTi Zaladobis gamoyenebiT, romelic ar aris saSiSi sicocx-
lisa da janmrTelobisaTvis.124 kvalifikacia maSinaTve Seicvleba, 
Tu a Tavdasxmis procesSi b-s daemuqreboda mag. mokvliT, xelebis 
damtvreviT da a.S. xmis amoRebis SemTxvevaSi. msgavsi muqara Seesa-
bameba ssk-is 179-e muxlis pirveli nawilis Semadgenlobas. garda 
amisa, zemoT aRwerili kazusic yaCaRobad Sefasdeboda, Tu a b-s 
Caketil binaSi datovebda milze mibmuls, sadac msxverplis mxri-
dan Tavis daxsna Zalian rTuli iqneboda da mezoblebsac xmas ver 
miawvdenda. msgavsi situaciac safrTxis Semqmnelia adamianis si-
cocxlisa da janmrTelobisTvis.  

sainteresoa sakiTxi sxvis sakuTrebaze Tavdasxmis dros iaraRis 
Tan qonasTan dakavSirebiT, romelsac Tavdamsxmeli arc ki iye-
nebs. davuSvaT, is mas ubralod gamosaCen adgilas qonda qamarze 
specialur CasadebSi damagrebuli. msxverplis dasaSineblad iara-
Ris gamoCenis SemTxvevaSi, riTac iqmneba STabeWdileba, rom nivTis 

kerZo nawili, wigni I, naw. 2, 53. 
123 Sead. Wittig, komentarebSi: v. Heintschel-Heinegg, BeckOK StGB, § 249 Rn. 12.
124 Sead. ebraliZe, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 77 da Semdegi.
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ardaTmobisas mas gamoiyeneben (Tavdamsxmelma es sityvierad romc 
ar gamoTqvas), gveqneba yaCaRoba.125  xolo, Tu Tavdamsxmels spon-
tanurad warmoeSva sxvisTvis nivTis warTmevis ganzraxva, xelidan 
waglija da am dros Tan qonda iaraRi, romelzec saerTod arc ki 
ufiqria, maSin qmedeba mxolod Zarcvad unda Sefasdes. 

2021 wlis 30 ivliss, daaxloebiT 16:00 saaTze, daniT SeiaraRebu-
li a, sicocxlisa da janmrTelobisaTvis saSiSi ZaladobiTa da 
aseTi Zaladobis gamoyenebis muqariT, mobiluri telefonisa da 
sxvadasxva nivTis marTlsawinaaRmdego misakuTrebis mizniT, Tavs 
daesxa b-s, romelmac Tavdamsxmels gauwia fizikuri winaaRmdego-
ba. vinaidan a-m gaacnobiera, rom gaweuli winaaRmdegobis gamo ver 
daeufleboda b-s qonebas da amave dros, mas SeeZlo samarTaldam-
cvelebTan misi mxileba, nivTebis misakuTrebis gaadvilebisa da 
yaCaRobis dafarvis mizniT, ganizraxa gansakuTrebuli sisastikiT 
misi mkvleloba. ganzraxvis sisruleSi mosayvanad, a-m xelT naqoni 
daniT cameti Wriloba miayena b-s sxeulis sxvadasxva adgilas. man-
ve xelebi da fexebi mouWira b-s kisris areSi, ris Sedegadac ganvi-
Tarebuli meqanikuri asfiqsiiT igi gardaicvala. b-s mkvlelobis 
Semdeg, a daeufla mis kuTvnil mobilur telefons, sxva nivTebs da 
SemTxvevis adgilidan miimala.126

miuxedavad imisa, rom a b-s nivTebs misi gardacvalebis Semdeg da-
eufla, misi danaSauli mainc ssk-is 179-e muxlis pirveli nawiliT 
dakvalificirda. marTalia, Tavidan, SesaZloa, mas sulac ar surda 
vinmes mokvla da muqaris gziT imedovnebda yaCaRobis Cadenas, Tum-
ca, yaCaRoba formaluri danaSaulia da damuqrebisTanave (ro-
gorc ki am muqaras msxverpli aRiqvams), danaSauli damTavrebulad 
iTvleba. qmedebis yaCaRobad SefasebisTvis arc Sedegis (anu sxvis 
nivTis daufleba) dadgoma aris aucilebeli. b-s romc moexer xebina 
a-s mogerieba, a mainc daisjeboda ssk-is 179-e muxlis pirveli nawi-
liT.  

garda yaCaRobisa, a damamZimebel garemoebebSi Cadenili mkvlelo-
bisTvisac daisaja. kerZod, saubaria ganzrax mkvlelobis Cadena-
ze sxva danaSaulis dafarvisa da misi Cadenis gaadvilebis mizniT, 
angarebiT, gansakuTrebuli sisastikiT. rogorc ukve zemoT aRv-
niSneT, yaCaRoba sakuTrebis winaaRmdeg mimarTuli danaSaulia da 
Sesabamisad, sakuTrebis xelyofis miRma damdgari sxva Sedegi, am 
SemTxvevaSi sicocxlis xelyofa, damatebiT dakvalificirdeba da 

125 Sead. cqitiSvili, sakuTrebis winaaRmdeg mimarTuli zogierTi danaSauli, 24. 
126 susg №1073ap-22. 
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danaSaulis erToblioba warmoiqmneba.127 

2022 wlis 15 ianvars, daaxloebiT 20:50 saaTze, a, xelyumbaris for-
mis sanTebeliT SeiaraRebuli Tavs daesxa molare-operator b-s da 
sicocxlisa da janmrTelobisTvis saSiSi Zaladobis gamoyenebis 
muqariT, marTlsawinaaRmdegod daeufla 10549 laris ekvivalent 
fulad Tanxas - 3428 aSS dolars, ris Sedegadac dazaralebul kom-
panias miayena didi odenobiT qonebrivi ziani.128

sasamarTlom aRniSnuli qmedeba ssk-is 179-e muxlis me-3 nawilis 
g qvepunqtiT daakvalificira, rogorc yaCaRoba, Cadenili didi 
odenobiT nivTis dauflebis mizniT. am kazusze saubrisas qmedebis 
obieqturi Semadgenlobis etapze saintereso aris is, rom realu-
rad, damnaSave aranair safrTxes ar uqmnida molare-operators. 
miuxedavad amisa, kvalifikacia mainc sworia. yaCaRobis Semadgen-
lobis ganxorcielebisTvis, zogadad, sityvieri muqarac ki sak-
marisia da amas Tundac moCvenebiTi iaraRic Tu emateba sakuTari 
naTqvamis gasamyareblad da msxverplis nebis dasaTrgunad, miTu-
metes ganxor cielebulia ssk-is 179-e muxlis Semadgenloba.129 

msgavsi midgoma aris gavrcelebuli germanul sisxlis samarTal-
Sic. marTalia, erTi-erTSi germanuli da qarTuli sisxlis samarT-
lis kanonmdebloba sakuTrebis winaaRmdeg mimarTuli danaSaule-
bis WrilSi erTmaneTs ar emTxveva, magram SedarebisTvis gamodgeba 
germaniis ssk-is §250, romelSic iaraRis an sxva saSualebis gamo-
yenebaze aris saubari msxverplis dasaSineblad. 

erT-erT saqmeSi germaniis federalurma uzenaesma sasamarTlom 
nasosis gamoyeneba CaTvala am muxlis qmedebis Semadgenlobis gan-
xorcielebisTvis sakmarisad, vinaidan, obieqturi gadmosaxedidan, 
misi gamoyenebiT SesaZlebeli iyo msxverplisTvis mniSvnelovani 
safrTxis Seqmna, xolo im SemTxvevaSi, Tu iseTi saSualeba iqneboda 
Tavdasxmisas gamoyenebuli, romliTac aSkarad cxadi iqneboda, rom 
msxverpls aranairi zianis safrTxe ar warmoeqmneboda, maSin piri 

127 ebraliZe, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 74.
128 susg №1249ap-22. 
129 am kvalifikacias eTanxmeba lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/

Todua, sisxlis samarTlis kerZo nawili, wigni I, naw. 2, 57; xolo sapirispiro 
mosazrebas aviTarebs ebraliZe, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 
86. ix. aseve cqitiSvili, sakuTrebis winaaRmdeg mimarTuli zogierTi danaSauli, 35 
da Semdegi, romelic uvargisi iaraRis gamoyenebisas Zarcvis kvalifikacias emxroba. 
Tumca, Tu aseTi saSualebis gamoyenebis dros sityvieri muqarac xorcieldeboda 
msxverplis sicocxlisa da janmrTelobisTvis mimarT (mag. mas kiserze aWerdnen 
iaraRis maketis lulas), maSin avtori yaCaRobis kvalifikacias asabuTebs. 
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am normiT ver daisjeboda.130 aseT SemTxvevad CaiTvala mag. pomadis 
an carieli masris gamoyenebiT muqara, Tumca, aqve unda aRiniSnos, 
rom am sakiTxTan da gamijvnis kriteriumebTan dakavSirebiT ger-
manul doqtrinasa da praqtikaSi sxvadasxva mosazreba arsebobs.131

sainteresoa, rogor unda gadawydes sruliad uvargisi saSuale
bis gamoyenebis sakiTxi qarTuli kanonmdeblobiT, romelic ga-
regnuladac ki ar warmoqmnis obieqturad safrTxis SegrZnebas? 
calmxrivi poziciis Camoyalibeba amasTan dakavSirebiT rTulia. 
gaaCnia, Tu romeli gadmosaxedidan mivudgebiT sakiTxs, msxver-
plis Tu obieqturi damkvirveblis? pirvel SemTxvevaSi gveqneboda 
yaCaRoba (msxverpli SeSinda), meoreSi ki ara (obieqturi mesame piri 
saerTod ar aRiqvams safrTxed gamoyenebul saSualebas). 

vinaidan qarTul sisxlis samarTalSi yaCaRoba formaluri dana-
Saulia da muqarac ki sakmarisia danaSaulis damTavrebisTvis, Se-
iZleboda gveTqva, rom ar aqvs mniSvneloba gamoyenebuli saSua-
lebisgan momdinare safrTxes da is sruliad uvargisic rom iyos 
vinmes sicocxlis an janmrTelobisTvis zianis misayeneblad, mainc 
ssk-is 179-e muxliT kvalifikacia swori iqneboda (msxverpli am sa-
Sualebas saSiSad unda aRiqvamdes).132 magram, amasTanave, isic unda 
vaRiaroT, rom yaCaRobisTvis gaTvaliswinebuli sasjeli ufro ma-
Ralia, vidre ZarcvisTvis da ramdenad samarTliani iqneboda sru-
liad uvargisi saSualebis gamoyenebiT damuqrebisas, romelsac 
arcerTi obieqturi damkvirvebeli safrTxed ar aRiqvamda, Tav-
damsxmelis ase mkacrad dasja? 133

dasabuTebis TvalsazrisiT msgavs diskusiebs iwvevs uvargisi ia-
raRis gamoyenebac, mag. rodesasac muqara saTamaSo pistoletis ga-
moyenebiT xdeba da msxverpli ki mas realur iaraRad aRiqvams. erTi 
SexedulebiT, msgavsi qmedeba ar unda Sefasdes yaCaRobad.134 sapi-
rispiro SexedulebiT ki kvalifikaciis gadamwyvetia dazaralebu-
lis aRqma, rom mis sicocxles da janmrTelobas uqmnian imwuTier 
safrTxes.135 

miuxedavad dazaralebulis SegrZnebisa, mainc versad gaveqceviT 

130 BGH NStZ-RR 2023, 204.
131 dawvr. ix. Fischer, Strafgesetzbuch, § 250 Rn. 10a. 
132 Sead. ebraliZe, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 82.
133 Sead. cqitiSvili, sakuTrebis winaaRmdeg mimarTuli zogierTi danaSauli, 26 da 

Semdegi. 
134 ebraliZe, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 86.
135 xaranauli, komentarSi: dvaliZe/xaranauli/TumaniSvili, sakuTrebis winaaRmdeg 

mimarTuli danaSaulebi, 93, abz. 33.
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im samarTlebriv realobas, rom yaCaRobisTvis dadgenili sasjeli 
sakmaod maRalia da kvalifikaciis dasabuTeba mxolod dazarale-
bulis SiSiT, maSin, rodesac aranairi realuri safrTxe ar arse-
bobs da Tavdamsxmeli arc ki apirebda sxvisi sicocxlisa da janmr-
TelobisTvis safrTxis Seqmnas, saorWofoa. calke aRebuli muqara, 
ar aris gansakuTrebuli safrTxis Semcveli qmedeba (Sead. ssk mux. 
151) da damnaSavis mier dazaralebulis ubralod SecdomaSi Seyvana 
saTamaSo iaraRis gamoyenebiT da Semdeg aseTi qmedebis dawyebisTa-
nave damTavrebul danaSaulad, yaCaRobad kvalifikacia, bolomde 
damajerebeli ar aris.  

germanul doqtrinasa da sasamarTlo praqtikaSi gansxvavebulad 
fasdeba Semdegi kazusi, romelic qarTuli sisxlis samarTlis 
WrilSic sainteresoa:

a-m SurisZiebis niadagze jer magrad cema b da Semdeg ki gakoWa, ra-
Ta is naxevrad gulwasuli, iqve mietovebina. gakoWvis Semdeg, mas 
TvalSi moxvda b-s oqros beWedi da spontanurad miiRo gadawyve-
tileba, mas daufleboda, rac sisruleSi moiyvana. Tavdapirvelad, 
mas b-s nivTis dauflebis ganzraxva saerTod ar qonia. es azri mxo-
lod mas Semdeg gauCnda, roca b aseT umweo mdgomareobaSi aRmoCn-
da. unda daisajos Tu ara a yaCaRobisTvis?

germaniis federaluri uzenaesi sasamarTlos mosazrebiT - ki, vi-
naidan Tavisi winare qmedebidan gamomdinare, Tavdamsxmeli msxver-
plis garanti gaxda da valdebuli iyo, Tavis mierve Tavdapirve-
lad dafuZnebuli iZulebiTi zemoqmedeba (gakoWva), Seewyvita. Tu 
is amas ar akeTebs, gamodis, rom iyenebs mimdinare Zaladobas (ga-
koWvis mdgomareobaSi yofnas) sxvisi nivTis marTlsawinaaRmdegod 
dasaufleblad.136

Tumca, doqtrinaSi gavrcelebuli mosazrebiT, aseTi midgoma 
arasworia da ar Seesabameba yaCaRobis arss, vinaidan ar SeiZleba 
aqtiuri Zaladobis ganmaxorcielebeli piris da sxvis umweo mdgo-
mareobaSi yofniT mosargeble damnaSavis erTmaneTTan gaTanabre-
ba.137 Tavdamsxmeli am dros Tavdasxmas ar axorcielebs msxverplze 
misi dayaCaRebis mizniT, aramed iyenebs arsebul moments („cdune-
bas ver uZlebs“),138 rac ar Seesabameba ssk-is 179-e muxlis realur 
arss.

136 BGHSt 48, 365.
137	 Rengier, Strafrecht, Besonderer Teil I, § 7 Rn. 32; 
138 Habetha, komentarebSi: Leipold/Tsambikakis/Zöller, AnwaltKommentar StGB, § 249 Rn. 22.
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Sedegis, mizezobrivi kavSirisa da obieqturi Seracxvis Semow-
meba ssk-is 179-e muxlze msjelobisas zedmetia. SedeggareSe dana-
SaulebSi qmedebis ganxorcielebisTanave damTavrebulia. amitom, 
kazusis amoxsnis dros ar unda dagvabnios iman, rom umetes SemTx-
vevaSi, Tavdamsxmeli marTlac dauflebuli iqneba sxvis nivTs. ama-
ze xazgasma mainc ar unda moxdes, Torem warmoiqmneba iseTi STabeW-
dileba, TiTqos am danaSaulad kvalifikaciisTvis Sedegis dadgoma 
iyo saWiro. 

yovelive aqedan gamomdinare, Cvens mier zemoT ganxilul kazusSi, 
jer formaluri danaSaulis kriteriumebiT Semowmdeba a-s mier 
Cadenili yaCaRobis faqti, mere ki calke vimsjelebT ssk-is 109-e 
muxlis farglebSi mkvlelobasTan mimarTebiT, materialuri dana-
Saulis agebulebis Sesabamisad. es ori danaSauli Tavisi arsiT da 
agebulebiT sruliad gansxvavebulia erTmaneTisgan. maTi erTma-
neTSi areva dauSvebelia.

miuxedavad imisa, rom yaCaRoba formaluri danaSaulia, sruliad 
SesaZlebelia misi mcdelobac.139 formaluri danaSauli niSnavs 
SedeggareSe danaSauls da ara mcdelobis avtomaturad gamoricx-
vas. marTalia, muqaris dawyebisTanave, danaSauli damTavrebulad 
iTvleba, magram SesaZlebelia, iseTi situacia warmoiqmnas, rom 
Tavdamsxmeli msxverpls zurgidan mieparos da uyvirodes, magram 
msxverpls es muqara saerTod ar esmodes, vinaidan yursasmenebi 
ukeTia da musikas usmens. damTavrebul yaCaRobad es kazusi ver 
Sefasdeba. Zaladobis aRqma potenciuri msxverplis mier saerTod 
ar momxdara. danaSaulis momzadebad kvalifikaciac ar iqneboda 
marTebuli. Tavdamsxmeli aSkarad gacda pirobebis Seqmnis etaps 
da gadavida qmedebis ganxorcielebaze. aqedan gamomdinare, marTe-
buli iqneboda 19, 179-e muxlis pirveli nawiliT kvalifikacia - ya-
CaRobis mcdeloba.140

igive paralelebis gavleba SeiZleba sxva msgavs kazusTanac, rode-
sac piri apirebs sxvaze Tavdasxma, mas miepareba daniT xelSi zur-
gidan da zustad bolo wams waiqceva da ver moiyvans ganzraxvas sis-
ruleSi.  

damamZimebel garemoebebze ssk-is 177-178-e muxlebis farglebSi 
ukve visaubreT. ssk-is 179-e muxli am TvalsazrisiT rame Tavise-

139 Sead. xaranauli, komentarSi: dvaliZe/xaranauli/TumaniSvili, sakuTrebis 
winaaRmdeg mimarTuli danaSaulebi, 94, abz. 48.

140 msgavs mosazrebas aviTarebs aseve xaranauli, komentarSi: dvaliZe/xaranauli/
TumaniSvili, sakuTrebis winaaRmdeg mimarTuli danaSaulebi, 94, abz. 36.
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burebebiT ar gamoirCeva. maT cal-calke da detalurad ar Sevexe-
biT. yuradRebas gavamaxvilebT mxolod calkeul aspeqtebze kazu-
sebis magaliTze.

yaCaRobis dros jgufuroba, rogorc damamZimebeli garemoeba, 
qurdobisa da Zarcvisgan  gansxvavdeba imiT, rom ar aris aucile-
beli maincdamainc winaswar SeTanxmeba. ssk-is 179-e muxlis meore 
nawilis b qvepunqtSi miTiTebulia zogadad jgufurobaze, rac 
rogorc winaswari SeTanxmebiT, aseve mis gareSe Cadenil qmedebebs 
moicavs. 

2020 wlis 15 dekembers, daaxloebiT 09:30 saaTze, TbilisSi mdebare 
lombardSi, daniT SeiaraRebuli a da b Tavs daesxnen molare-ope-
rators, ra drosac sicocxlisa da janmrTelobisaTvis saSiSi Za-
ladobis gamoyenebis muqariT mosTxoves fuladi Tanxa, polieTi-
lenis xundis gamoyenebiT Seukres xelebi da pirze aakres webovani 
lenti, ris Semdegac martivad SeZles salarodan Tanxis daufleba 
da SemTxvevis adgilidan mimalva, xolo molare-operatori dato-
ves dabmuli.141

es aris jgufurad Cadenili yaCaRobis erT-erTi standartuli 
SemTxveva. marTalia, am SemTxvevaSi Tavdamsxmelebi winaswar iyv-
nen SeTanxmebulebi, magram kvalifikacia maSinac ar Seicvleboda, 
Tu, magaliTad, jer a daiwyebda muqaras da b iqneboda iqve myofi 
SemTxveviTi klienti, romelic CaerTveboda spontanurad, a-sTan 
SeTanxmebiT, Tavdasxmis procesSi. Tanaamsruleblis SemoerTeba 
winaswari SeTanxmebis gareSe Tavdasxmis dasrulebmade aris SesaZ-
lebeli.142

sadgomSi an sacavSi ukanono SeRwevad es SemTxveva ver dakvali-
ficirdeba. lombardi isedac Ria iyo yvela momxmareblisTvis da 
sarkmlidan Tanxis gadmowodeba TavdamsxmelisTvis ver CaiTvleba 
SigniT SeRwevad. 

spontanurad ganxorcielebuli Tavdasxmis erT-erTi magaliTia 
Semdegi SemTxveva:

2020 wlis 1 oqtombers, daaxloebiT 18:30 saaTze, TbilisSi gadaad-
gilebis dros, taqsis mZRols, a-s jgufurad, Tavs daesxa ori mgzav-
ri - b da g. b-m a-s ukana savarZlidan TavSi Caartya boTli, g-m ki is 
gaakava avtomobilis RvediT, ris Semdegac a-s danismagvari sag nis 

141 susg №664ap-22.
142 cqitiSvili, sakuTrebis winaaRmdeg mimarTuli zogierTi danaSauli, 59; ebraliZe, 

komentarebSi: gamyreliZe, ekonomikuri danaSauli, 98.
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demonstrirebiTa da sicocxlisaTvis saSiSi Zaladobis, yelis ga-
moWris muqariT mosTxova fulis micema. a-s manqanidan gadasvlis 
Semdeg b da g daeuflnen avtomobilSi arsebul nivTebs-oqros 
beWeds, telefons da Tanxas.143 

am kazusSi saintereso faqti is momentia, rom masSi erTmniSvnelov-
nad ar ikveTeba b-s da g-s Tavdapirveli ganzraxva, vinaidan uSu-
alod dazaralebulis CvenebiTve dgindeboda, rom manqanaSi Casx-
domis Semdeg erT-erTma maTganma xeli daado mZRolis gverdiT 
arsebul bars, mZRolma ki mas xelis aReba Txova, radgan xels uSli-
da avtomanqanis marTvaSi. amis gamo b da g gaxdnen agresiulebi da 
mere ganaxorcieles masze Tavdasxma. maSasadame, kazusidan zustad 
ar Cans, es ori piri dagegmilad moqmedebda Tu mere warmoeSvaT 
spontanuri ganzraxva mZRolisTvis nivTebis warTmevis Taobaze. 
miuxedavad amisa, maTi qmedeba mainc jgufurad Cadenil yaCaRobad 
dakvalificirda. rogorc ukve zemoT aRvniSneT, jgufurobisTvis 
winaswari SeTanxmeba ar aris aucilebeli. 

3. qmedebis subieqturi Semadgenloba

yaCaRobis subieqturi Semadgenlobac ori elementisgan Sedgeba - 
ganzraxva da mizani. rogorc wesi, am danaSaulis Cadena pirdapiri 
ganzraxviT xdeba, magram ar aris gamoricxuli arapirdapiri gan-
zraxvis arsebobac (Sead. qurdobis subieqturi Semadgenlobis ko-
mentari). ganzraxva, bunebrivia, unda moicavdes qmedebis Semadgen-
lobis obieqtur niSnebs. damnaSave, sul mcire, unda uSvebdes imis 
SesaZleblobas da gulgrilad ekidebodes im faqts, rom swored 
Tavisi muqariT SeaSinebs msxverpls.144 mizani ki calke mowmdeba 
damnaSavis gadmosaxedidan sxvisi nivTis saboloo bedTan dakavSi-
rebiT. 

qurdobisa da Zarcvis msgavsad, arc yaCaRobis SemTxvevaSi war-
moiqmneba danaSaulis erToblioba maSin, rodesac Tavdamsxmeli 
dagegmilze met Tanxas daeufleba (mag. safules miayola majis 
saaTic).145 aqve yuradReba unda mivaqcioT imasac, rom sapirispiro 
SemTxvevaSic (anu naklebis waRebisas) kvalifikacia ar Seicvleba.

a Tavs daesxa b-s daniT 20 000 laris warTmevis mizniT. b-s Tan ar 
aRmoaCnda es Tanxa da a-m mxolod 2000 lari miiRo.

143 susg №382ap-22.
144 Sead. Wittig, komentarebSi: v. Heintschel-Heinegg, BeckOK StGB, § 249 Rn. 19.
145 Sead. Heger, komentarebSi: Lackner/Kühl/Heger, StGB, § 249 Rn. 5. 
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a-s danaSauli Sefasdeba ssk-is 179-e muxlis mesame nawilis g qve-
punqtiT. is didi odenobiT sxvisi nivTis dauflebis mizniT moq-
medebda. vinaidan yaCaRoba Tavdasxmis dawyebisTanave damTavrebu-
li danaSaulia, kvalifikaciaze gavlenas ver moaxdens sabolood 
miyenebuli zianis odenoba. 

4. marTlwinaaRmdegoba da brali

marTlwinaaRmdegobisa da bralis elementebi gansakuTrebuli Ta-
viseburebebiT ar gamoirCeva da isini ssk-is 179-e muxlis fargleb-
Si standartulad mowmdeba. 

 

5. amsrulebloba/Tanamonawileoba

Tanaamsruleblobisa da Tanamonawileobis Seracxvis problemati-
ka warmoiSoba danaSaulis formalur da materialur dasrulebas 
Soris etapze. es kargad Cans Semdeg magaliTSi:

a-m fizikurad iZalada b-ze, mas daniT Wriloba miayena da telefo-
ni waarTva. b-m mainc moaxerxa da gaagrZela winaaRmdegobis gaweva. 
is telefonis ukan dabrunebas cdilobda da a-s gaekida. am dros 
procesSi, a-sTan SeTanxmebiT, spontanurad CaerTo iqve myofi g. 
man b fizikuri Zalis gamoyenebiT Seakava da ar misca a-ze Tavdasx-
mis saSualeba. sabolood, a-m moaxerxa gaqceva da telefonis waRe-
ba. g-c ase moiqca.

a-s mier ganxorcielebuli yaCaRoba damTavrebuli danaSaulia b-ze 
Tavdasxmis momentidanve. anu, rodesac g CaerTo procesebSi, yaCa-
Roba formalurad damTavrebuli danaSauli iyo. swored amitom 
Cndeba kiTxva, Tu ramdenad SeiZleba CaiTvalos ukve formalurad 
damTavrebuli danaSaulis Tanaamsruleblad an damxmared g? 

amasTan dakavSirebiT sainteresoa germaniis federaluri uzenaesi 
sasamarTlos ganmarteba. kerZod, sasamarTlos azriT, mesame piri 
mainc SeiZleba daisajos rogorc Tanaamsrulebeli an Tanamonawi-
le, Tu es piri gacnobierebulad CaerTo procesebSi. anu, man ico-
da manamde ganxorcielebuli qmedebebis Sesaxeb. maSasadame, misi 
Tanxmoba manamde ganxorcielebul Tavdasxmasac (yaCaRobas) moi-
cavs Tavidan bolomde, rogorc erTian umarTlobas.146 es midgoma 
SegviZlia gadmovitanoT qarTul sisxlis samarTalzec. marTalia, 

146 BGHSt 2, 346.
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formalurad, a-s ukve ganxorcielebuli qonda ssk-is 179-e muxlis 
Semadgenloba, magram sabolood, is ar batonobda b-s telefonze. 
nivTze batonobis dafuZnebis procesi jer kidev mimdinareobda da 
swored am procesSi CaerTo gacnobierebulad da masTan SeTanxme-
biT g.147 

aRniSnul kazusTan mimarTebiT aucileblad samsjelia aseve a-s 
mier ganxorcielebuli janmrTelobis dazianebasTan dakavSire-
biT. kerZod, unda SevracxoT Tu ara am danaSaulTan mimarTebiTac 
g-s Tanaamsrulebloba an Tanamonawileoba, vinaidan janmrTelo-
bis dazianeba calke umarTlobaa? amas uaryofiTi pasuxi unda gae-
ces. formaluradac da materialuradac janmrTelobis dazianeba 
ukve damTavrebuli iyo. procesebSi CarTva g-s mxridan aranair da-
matebiT gavlenas axdens dazaralebulis janmrTelobaze. yaCaRo-
bis dros ki nivTis dauflebis procesi jer kidev mimdinareobda. 
yovelive aqedan gamomdinare, g mxolod yaCaRobasTan mimarTebiT 
daisjeba rogorc Tanaamsrulebeli an damxmare.148 sakiTxi, is kon-
kretulad damxmarea Tu Tanaamsrulebeli, kazusis damatebiTi de-
talebidan gamomdinare da aseve dasabuTebis mixedviT, individu-
aluri gadawyvetis sagania. 

  

6. mimarTeba sxva muxlebTan

Zarcvisa da yaCaRobis gamijvnaze ukve visaubreT. amitom, am sa-
kiTxs ar mivubrundebiT. yuradReba unda mivaqcioT ssk-is 181-e 
muxlisgan (gamoZalva) gansxvavebas, vinaidan masSic danaSaulis 
Cadenis erT-erT xerxad Zaladobaa naxsenebi. gansxvaveba muqaris 
realizebis safrTxis mixedviT xdeba. yaCaRobis dros muqara imwu-
Tieria,149 anu msxverpls imwuTieri safrTxiT Trgunavs damnaSave, 
xolo gamoZalvis SemTxvevaSi muqara momavliskenaa mimarTuli.

garda amisa, gasaTvaliswinebelia danaSaulis erTobliobis sa-
kiTxi. magaliTad, yaCaRobis dros mkvlelobis Cadenisas ssk-is 179-e 
muxlTan erTad moxdeba ssk-is 109-e muxlis gamoyeneba erTob-
liobiT (danaSaulis gaadvilebis mizani, angarebis motivi da sxv.), 

147 marTalia, ara zustad am kazusze, magram msgavs situaciaze gansxvavebul mosazrebas 
aviTarebs mWedliSvili-hedrixi, romelic meore piris qmedebas Zarcvad afasebs, 
vinaidan, misi SefasebiT, formalurad yaCaRoba ukve damTavrebuli iyo a-s mier 
Tavdasxmis dawyebisTanave - zogadi nawili II, 168, 171.

148 dawvr. ix. Rengier, Strafrecht BT I, § 7 Rn. 44 ff.
149 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 

kerZo nawili, wigni I, naw. 2, 56.
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vinaidan ssk-is 179-e muxli ar moicavs sxvisi sicocxlis xelyofas. 

igives Tqma SeiZleba janmrTelobis dazianebasTan mimarTebiTac. 
marTalia, danaSaulis Cadenis erT-erTi xerxi sicocxlisaTvis 
an janmrTelobisaTvis saSiSi Zaladobis Cadenaa, magram es ar gu-
lisxmobs maincdamainc Sedegis dadgomas janmrTelobis xelyofis 
TvalsazrisiT. Sesabamisad, nebismieri xarisxis janmrTelobis da-
zianebisTvis damnaSave damatebiT Sesabamisi normiT unda mieces 
pasuxisgebaSi, iqneba es msubuqi, naklebad mZime Tu mZime dazianeba. 
amiT kvalifikaciaSi ganxorcielebuli ori sxvadasxva umarTloba, 
sakuTrebis xelyofa da janmrTelobis dazianeba, naTlad iqneba 
asaxuli.

igives Tqma SeiZleba gaufrTxileblobiT damdgar SedegTan mimar-
TebiTac. magaliTad, Zaladobis procesSi rodesac Tavdamsxmels 
Semoakvdeba msxverpli, warmoiSoba danaSaulis erToblioba ssk-is 
179-e da 116-e muxlebs Soris. SemTxveviT msxverplis janmrTelo-
bis msubuqad dazianebisas ki aseTi erToblioba ar gveqneba, vinai-
dan sisxlis samarTlis kodeqsi gaufrTxileblobiT janmrTelo-
bis msubuq dazianebas saerTod ar cnobs danaSaulad. Sesabamisad, 
kvalifikaciisas mxolod ssk-is 179-e muxliT SemovifarglebiT. 

danaSaulis erToblioba warmoiqmneba yaCaRobis Cadenisas sxvisi 
qonebis dazianebis drosac.150 magaliTad, binaSi ukanonod SeRwevi-
sas karebis Semtvreva Tu moxdeba da mere binis patronis mimarT si-
cocxlisa da jamrTelobisaTvis saSiSi formiT damuqreba, raTa man 
Tavdamsxmels misces Zvirfasi nivTebi, damamZimebel garemoebeb Si 
Cadenili yaCaRobis kvalifikacias sxvisi nivTis ganzrax daziane-
bis kvalifikaciac daemateba (ssk mux. 187).  

150 ebraliZe, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 97.
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4. TaRliToba (ssk mux. 180)

1. kazusis amoxsnis sqema

 1. qmedebis Semadgenloba

 a) obieqturi Semadgenloba

 - subieqti

 - obieqti

 sakuTreba, kerZod sxvisi nivTi an qonebrivi ufleba  
 (danaSaulis sagani)

 - qmedeba

 motyuebiT daufleba

 - Sedegi

 - mizezobrivi kavSiri

 - obieqturi Seracxva

 - damamZimebeli garemoeba

 b) subieqturi Semadgenloba

 - ganzraxva

 - mizani

 2. marTlwinaaRmdegoba

 3. brali

2. qmedebis obieqturi Semadgenloba

sakuTrebis winaaRmdeg mimarTuli, aqamde ganxiluli, sxva dana-

Saulebisgan gansxvavebiT, TaRliToba iseTi danaSaulia, romlis 

drosac msxverpli Tavisive Secdomidan gamomdinare, sakuTari 

nebiT gadascems damnaSaves nivTs an qonebriv uflebas. xSir SemTx-

vevaSi, zianis dadgoma uSualod msxverplis mxridan ararealuri 

molodinebidan da sixarbidan gamomdinareobs, vinaidan mas sjera 

sxvisi dapirebis, rom Tu magaliTad, Cadebs raRac sxvis biznesSi 

investicias, uceb did Tanxas miiRebs mogebis saxiT. amitom, Cndeba 

kiTxva, saerTod imsaxurebs Tu ara aseTi msxverpli sisxlissamar-

Tlebriv dacvas?151 miuxedavad amisa, ar iqneboda swori, Tundac 

151 Heinrich, wignSi: Arzt/Weber/Heinrich/Hilgendorf, Strafrecht BT, § 20 Rn. 4.
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xarbi msxverplis sisxlissamarTlebrivad daucvelad datoveba da 
misi sakuTrebis mxolod samoqalaqosamarTlebrivi anazRaurebis 
imedad datoveba. msgavsi reagireba ar iqneboda sakmarisi momava-
li TaRliTobebis prevenciis TvalsazrisiT.152 garda amisa, ar unda 
dagvaviwydes, rom yvela msxverpli ar aris sakuTari sixarbis gamo 
dazaralebuli da sxva piri ubralod misi ndobiT sargeblobs. 

ssk-is 180-e muxlis daniSnuleba ar aris zogadad motyuebis wi-
naaRmdeg brZola. es gacdeboda sisxlis samarTlis miznebs, vinai-
dan samarTlis mizani ar aris moraluri standartebis uzrunvel-
yofa. norma amoqmeddeba mxolod im SemTxvevaSi, rodesac swored 
motyuebis Sedegad moxdeba sxvisi sakuTrebis uflebis xelyofa.153 

danaSaulis amsrulebeli zogadia (saerTo subieqti). kanoni ar 
iTvaliswinebs specialur daTqmas, garda mesame nawilis a qvepun-
qtisa (samsaxurebrivi mdgomareobis gamoyeneba). obieqti ki aris 
sakuTreba, kerZod sxvisi nivTi an qonebrivi ufleba. qurdobis, 
Zarcvisa da yaCaRobis SemadgenlobaSi saubari aris sxvis moZrav 
nivTze, aq ki aseTi dakonkreteba ar gvxvdeba. TaRliTobis gziT Se-
saZlebelia rogorc moZravi, aseve uZravi nivTebis daufleba. ma-
galiTad, erTma pirma SeiZleba meore pirs motyuebis gziT Tavis 
saxelze gadmoaformebinos bina, anu am gziT man miiRos sxvis uZra-
vi nivTze ufleba.154 

TaRliTobisTvis damaxasiaTebeli specifiuri niSania motyueba, 
rogorc sxvisi qonebis dauflebis xerxi. qmedeba swored motyue
baSi gamoixateba, iqneba es aqtiuri Tu pasiuri formiT. swored am 
motyuebis safuZvelze gadascems dazaralebuli Tavis qonebas an 
qonebriv uflebas damnaSaves. ssk-is 177-179-e muxlebis SemTxvevaSi 
ki sakuTrebis xelyofa misi nebis sawinaaRmdegod xdeba. 

kanonmdebeli ar akonkretebs, maincdamainc adamiani unda iqnas 
motyuebuli Tu Tundac magaliTad, rame avtomaturi mowyobilo-
ba (bankomati da a.S.), magram, azrobrivad, mainc ufro adamiani 
moiazreba motyuebis adresatad,155 romelic swored tyuilis sa-
fuZvelze, sakuTari gacnobierebuli nebiT gascems qonebas an 
masze uflebas. bankomatidan an sxva aparatidan motyuebiT sxvisi 
qonebis dauflebis dros sxva Semadgenlobebze mogviwevs msjelo-

152  Heinrich, wignSi: Arzt/Weber/Heinrich/Hilgendorf, Strafrecht BT, § 20 Rn. 4.
153  Sead. Schramm, Strafrecht BT II, § 7 Rn. 1. 
154  lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 

kerZo nawili, wigni I, naw. 2, 64.
155 cqitiSvili, sakuTrebis winaaRmdeg mimarTuli zogierTi danaSauli, 174.
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ba (qurdoba, sakredito baraTis ukanonod gamoyeneba da a.S.).156

aqtiuri motyueba gulisxmobs gacnobierebulad msxverplisTvis 
cru an damaxinjebuli informaciis miwodebas, xolo pasiuri ki in-
formaciis damalvas, romlis Setyobineba savaldebulo iyo.157 Tum-
ca, pasiuri motyueba, faqtiurad umoqmedobiT Cadenil TaRliTo-
bas gulisxmobs, rac kvalifikaciis dros aucileblad gvayenebs im 
saWiroebis winaSe, rom piri, ssk-is merve muxlis mesame nawilidan 
gamomdinare, msxverplis samarTlebrivi garanti unda iyos da mas 
asev unda SeeZlos moqmedebis ganxorcieleba.158 sxva SemTxvevaSi 
umoqmedobiT Cadenili TaRliTobisTvis dasja gamoricxulia. 

magaliTad, SecdomiT gadaricxuli Tanxis gatana angariSidan ver 
mogvcems TaRliTobis Semadgenlobas, vinaidan am dros pirs aravin 
Seyavs SecdomaSi.159 mas verc umoqmedobaSi davdebT brals (Seutyo-
binebloba bankisTvis), vinaidan, rogorc ukve zemoT aRvniSneT, ma-
Sin is unda yofiliyo msxverplis mimarT samarTlebrivi garanti, 
rac mocemuli kazusidan ar Cans. Sesabamisad, Tanxis amoReba SesaZ-
lebelia mxolod samoqalaqosamarTlebrivi wesebis safuZvelze. 

aqtiuri motyuebis gziT Cadenili TaRliTobis magaliTebi Seg-
viZlia ganvixiloT qvemoT sasamarTlo praqtikidan magaliTebis 
saxiT:

2020 wlis agvisto-seqtemberSi, a sxvisi kuTvnili nivTis motyue-
biT dauflebis mizniT, SeuTanxmda b-s, rom mas auSenebda sacxov-
rebel saxls da ramdenime etapad fuladi Tanxa gamoarTva, jamSi 
4900 laris odenobiT, Tumca, a-s b–sTvis sacxovrebeli saxli ar 
auSenebia da arc gadacemuli Tanxa daubrunebia ukan.160

a-s qmedeba ssk-is 180-e muxlis meore nawilis b qvepunqtiT dakva-
lificirda, vinaidan dazaralebuls mniSvnelovani ziani miadga. 
Tumca, msgavsi kazusebi yovelTvis ar Sefasdeba danaSaulad. Se-
saZlebelia, rom obieqturad motyuebas arc ki qonia adgili da 
mSenebeli marTlac apirebda saxlis aSenebas, Tumca, sxvadasxva mi-
zezidan gamomdinare, fulis gamorTmevis Semdeg ver moaxerxa es. 
aseT SemTxvevaSi gveqneba samoqalaqosamarTlebrivi dava da mas 

156 cqitiSvili, sakuTrebis winaaRmdeg mimarTuli zogierTi danaSauli, 175.
157 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 

kerZo nawili, wigni I, naw. 2, 64.
158 Sead. dvaliZe/TumaniSvili, komentarSi: dvaliZe/xaranauli/TumaniSvili, sakuTre-

bis winaaRmdeg mimarTuli danaSaulebi, 122, abz. 6.
159 Fischer, Strafgesetzbuch, § 263 Rn. 41; dawvr. sxvadasxva mosazrebasTan dakavS. ix. 

cqitiSvili, sakuTrebis winaaRmdeg mimarTuli zogierTi danaSauli, 164 da Semdegi. 
160 susg №445ap-23. 
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mxo lod zianis anazRaureba mouwevs.

sisxlissamarTlevrivi da samoqalaqosamarTlebrivi aspeqtebis 
gamijvnis magaliTia Semdegi saqme:161

prokuraturam a-s wauyena braldeba Semdegi SinaarsiT: a-m ganiz-
raxa marTlsawinaaRmdego misakuTrebis mizniT motyuebiT dauf-
leboda b-s didi odenobiT fulad Tanxas. am mizniT, ndobis mopo-
vebis Semdeg, man daarwmuna b, rom TiTqos qalaqis bazrobis admi-
nistraciaSi hyavda nacnobebi da 10000 aSS dolari Caedo sasursa-
To biznesSi, saidanac miiRebda solidur mogebas. 2016 wlis maisSi, 
b-m 10000 aSS dolari (moqmedi kursiT 21146 lari) xsenebuli mizniT 
gadasca a-s, rac man marTlsawinaaRmdegod miisakuTra.

sabolood, a mainc gamarTlda wayenebul braldebaSi, im dasabu-
TebiT, rom ar ikveTeboda misi mxridan motyuebis faqti. sakasa-
cio sasamarTlos mosazrebiT, mocemul saqmeSi warmodgenili 
mtkicebulebebiT utyuarad ar dadasturda motyuebis niSnebi da 
b-s kuTvnili Tanxis marTlsawinaaRmdego misakuTrebis mizani. es 
daskvna Tundac saqmeSi mtkicebulebis saxiT arsebuli werilidan 
da TandarTuli cxrilidan gamomdinare gakeTda, saidanac naTlad 
Canda, rom 2017-2018 wlebSi, a-s b-s sabanko angariSze gadaricxuli 
qonda sxvadasxva odenobis Tanxa (anu a ramdenime Tvis ganmavlo-
baSi mogebas uricxavda). sakasacio sasamarTlos daskvniT, is faq-
ti, rom a-s qmedebaSi ar arsebobda motyuebisa da dazaralebulis 
kuTvnili qonebis marTlsawinaaRmdego misakuTrebis mizani, cxad-
yofs, rom saxezea samoqalaqosamarTlebrivi urTierToba da ara 
danaSauli.162 aRsaniSnavia is faqtic, rom a da b garkveuli periodis 
ganmavlobaSi Tanacxovrobdnen. aseve, erT-erT mtkicebulebaSi, 
kerZod audioCanawerSi a b-s pirdeboda Tanxis dabrunebas, magram, 
sasamarTlos azriT, es adasturebda mxolod mis mimarT valis ar-
sebobas da iribadac ki ar mianiSnebda b-s kuTvnili fuladi Tanxis 
marTlsawinaaRmdego misakuTrebis mizniT motyuebiT daufleba-
ze, rac ssk-is 180-e muxlis Semadgenlobis aucilebeli niSania.163

TaRliTobis ganxorcieleba xdeba ara mxolod sityvieri formiT, 
aramed, xSirad, sxvadasxva gayalbebuli dokumentis gamoyenebiTac, 
raTa damnaSaveebma ufro meti damajerebloba SesZinon tyuils da 

161 susg №225ap-23.
162 susg №225ap-23 abz. 10. aqve unda aRiniSnos, rom uzenaesi sasamarTlos ganCinebis 

am monakveTSi naxsenebia „sisxlis samarTlis danaSauli“, rac terminologiurad 
ar aris marTebuli. danaSauli isedac yovelTvis sisxlissamarTlebriv darRvevas 
gulisxmobs da damatebiTi miTiTebis gakeTeba zedmetia. 

163 susg №225ap-23 abz. 7, 8. 
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martivad daaTmobinon msxverpls sakuTari qoneba an qonebrivi uf-
leba. aseT SemTxvevebSi danaSaulis erTobliobis sakiTxi wamoiW-
reba 362-e muxlTan (yalbi dokumentis damzadeba an gamoyeneba). 
danaSaulis erToblioba ssk-is 180-e da 362-e muxlebs Soris gveq-
neba rogorc TaRliTis mier yalbi dokumentis damzadebis, aseve 
sxvis mier damzadebuli dokumentis gamoyenebis drosac.164  marTa-
lia, erTi SexedviT, motyueba isedac TaRliTobis konstruqciuli 
Semadgeneli nawilia, magram, miuxedavad amisa, yalbi dokumentis 
damzadebiT an gamoyenebiT, rac realurad mis mimoqcevaSi CaSvebas 
gulisxmobs, damnaSave damatebiT safrTxeebs qmnis mmarTvelobis 
wesis normaluri funqcionirebis TvalsazrisiT.165 TaRliTobis 
aucilebeli niSani ki aris motyueba, magram aucilebeli niSani ar 
aris maincdamainc yalbi dokumentebis gamoyeneba an damzadeba. Se-
sabamisad, msgavsi qmedebebi TavisTavad ar moiazreba ssk-is 180-e 
muxlis SigniT da damatebiT kvalifikacias moiTxovs yovel jerze. 

motyueba, anu msxverplis SecdomaSi Seyvana, SesaZloa ganxor-
cieldes araindividualizebuli formiTac, magaliTad televizi-
aSi an internetSi reklamis gaSvebiT an meilebis gagzavnis saxiT, 
romlebic pirTa ganusazRvreli wrisaTvis aris gankuTvnili.166 ra 
Tqma unda, Semdeg etapze xdeba dazaralebulebis dakonkreteba da 
mxolod aseTi informaciis gavrceleba ar aris sakmarisi damTav-
rebul danaSaulad kvalifikaciisTvis. 

TaRliTobis saintereso magaliTia erT-erTi saqme167 germaniis sa-
samarTlo praqtikidan, romlis arsic mdgomareobda SemdegSi:

ramdenime eqimma, winaswari SeTanxmebiT daarwmuna pacientebi, rom 
maTi avadmyofoba dedamiwis gamosxivebis brali iyo da maTi gan-
kurneba SesaZlebeli iyo damcavi aparatebiT. amis gamo, maT pacien-
tebs ramdenime sruliad usargeblo aparati miyides, romlis arae-
feqturobis Sesaxeb eqimebi informacias flobdnen. 

qarTuli sisxlis samarTlis gadmosaxedidan es kazusi winaswari 
SeTanxmebiT jgufis mier, samsaxurebrivi mdgomareobis gamoyene-
biT Cadenil TaRliTobad Sefasdeba (mux. 180 naw 2, qvep a, naw. 3, qvep 
a), vinaidan eqimebma isargebles pacientebis ndobiT da motyuebis 
gziT miiRes Semosavali. am dros ar aqvs mniSvneloba, Tu ramdenad 

164 gansxvavebul mosazrebas aviTareben lekveiSvili/Todua, wignSi: lekveiSvili/
mamulaSvili/Todua, sisxlis samarTlis kerZo nawili, wigni I, naw. 2, 65.

165 ix. mag. susg №94ap-23. am saqmeSi orma pirma, sxvis mier damzadebuli yalbi cnoba 
SeiZina da gamoiyena uZrav qonebasTan dakavSirebuli TaRliTobis Cadenisas.

166 Gaede, komentarebSi: Leipold/Tsambikakis/Zöller, AnwaltKommentar StGB, § 263 Rn. 12.
167 BGHSt 13, 233.
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daujerebel informacias iyeneben isini qmedebis ganxorcielebi-
sas. sul rom aravis daejerebina im ramdenime pacientis garda am 
aparatebis efeqturobis Sesaxeb, vinaidan obieqturi gadmosaxedi-
dan es aSkarad sisulele iyo, isini da maTi sakuTreba mainc dacu-
lebi arian sisxlissamarTlebrivad. 

samarTlebrivi Sefaseba icvleba radikalurad, rodesac TviTon 
eqimebsac eqnebodaT aRniSnuli aparatebis efeqturobis imedi. ma-
Sin gamodis, rom maT ar amoZravebdaT sxvebis motyuebis mizani. Se-
sabamisad, isini saerTod ar daisjebodnen. 

TaRliTobis Semadgenlobas ar mogvcems e.w. gaberili an Tundac 
imwuTierad Secvlili fasebic. magaliTad,  aviabileTis yidvis 
dros, sruliad normaluri movlenaa, rom zustad erTsa da imave 
reisze bileTebi radikalurad gansxvavebul fasebSi iyidebodes. 
es damokidebulia im algoriTmebze, romlebic onlain dajavSnis 
procesis dros bevr faqtors iTvaliswineben (myidvelis geogra-
fiuli adgilmdebareoba, moTxovnis odenoba saitze, sezoni da a.S.). 
aqedan gamomdinare, aviakompanias/mis warmomadgenels ver davdebT 
brals TaRliTobaSi, Tu erTma mgzavrma bileTSi 1000 lari gada-
ixada da meores ki 1500 laris gadaxda mouwia. msgavsi sxvaoba sru-
liad miRebulia aseT specifiur sferoebSi. igives Tqma SeiZleba 
sastumroebis javSanzec, romlis fasebic sul meryeobs.

periodulad, saqarTveloSi aqtualuri xdeba klubebsa Tu res-
tornebSi ucxoeli turistebis motyuebis faqtebi, rodesac isini 
sxvadasxva xerxiT SecdomaSi SeyavT da astronomiulad gazrdili 
fasebis gadaxdas Txoven, magaliTad, sasmelebSi, risi molodinic 
stumars saerTod ar qonia. saubaria aseulobiT laris gadaxdaze 
erT sasmelSi, romelic sinamdvileSi bevrad naklebi Rirs. ra Tqma 
unda, nebismier dawesebulebas aqvs ufleba, daadginos fasebi da 
Tu es winaswar cnobilia momxmareblisTvis, maSin is rac ar unda 
Zviri iyos, restornis mepatrones ver movTxovT pasuxs. klients 
ubralod SeuZlia ar isargeblos konkretuli restornis servi-
siT. 

amisgan gansxvavebiT, problemas qmnis e.w. damaluli fasebi, rode-
sac momxmarebeli ganzrax SecdomaSi SeyavT meniuSi dabali fasis 
CvenebiT da Semdeg ki bevrad mets axdevineben. saaviacio an sastum-
roebis sferosgan gansxvavebiT, aseTi imwuTieri fasis cvlilebe-
bi ar aris damaxasiaTebeli sarestorno biznesisTvis. erTi fasis 
Cveneba, amis safuZvelze vinmes SecdomaSi Seyvana, momsaxurebis 
gaweva da mere sruliad gansxvavebuli Tanxis moTxovna winaswar 
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dagegmili scenaris mixedviT, SeiZleba dakvalificirdes rogorc 
TaRliToba.168 

erT-erT saqmeSi dadginda, rom pirebma Camoayalibes organizebu-
li danaSaulebrivi jgufi, romelic moqmedebda winaswar SemuSa-
vebuli sqemis Sesabamisad, kerZod: aRniSnul pirebTan SeTanxme-
bul e.w. promo gogonebs ucxoeli turistebi mihyavdaT barSi, ra 
drosac klientTan SeuTanxmeblad ukveTavdnen didi raodenobis 
Zvirad Rirebul sasmels da sakvebs, romelic realurad ar mihqon-
daT momxmarebelTan. aseve, angariSsworebisas stumars miwodebul 
momsaxurebasTan Seusabamo didi odenobiT Tanxas uangariSebdnen 
da mis gadaxdas aiZulebdnen.169

TaRliTobasTan mimarTebiT praqtikaSi mniSvnelovan gamowvevas 
warmoadgens fulis sesxebis dros motyuebis dadgenis problema. 
gamsesxeblisTvis fulis ardabrunebis SemTxvevaSi avtomaturad 
ver vityviT, rom msesxebeli TaRliTia da is sisxlissamarTleb-
rivi wesiT unda daisajos. samwuxarod, konkretuli receptis mo-
fiqreba motyuebis faqtis dasadgenad, SeuZlebelia. Sesabamisad, 
sasamarTlo yvela konkretul SemTxvevaSi iTvaliswinebs fulis 
sesxebis winapirobebs, romlebidanac aSkarad unda ikveTebodes 
motyuebis faqti. 

SesaZloa, msesxebels fulis aRebis Semdeg Seeqmnas problemebi da 
amitom ver daabrunos Tanxa. aseT dros is ar aris TaRliTi. rac 
ar unda utopiuri biznes gegma da Canafiqri qondes msesxebels da 
amis gamo sesxulobdes fuls, obieqturad is ar ityueba da mas sje-
ra Tavisi gegmis. misgan fulis amoReba mxolod samoqalaqosamar-
Tlebrivi wesiT moxdeba. amis sapirispirod, motyuebis faqtis 
dasadgenad SeiZleba gamodges is, rom msesxebelma Tavidanve ara-
miznobrivad gaxarja Tanxa, saerTod arc ki ucdia biznebis dawyeba 
da a.S. rac obieqturi gadmosaxedidan qmnis misi mxridan motyuebis 
STabeWdilebas. 

TaRliTobis kidev ramdenime magaliTi SegviZlia vaxsenoT: advoka-
tis mier klientisTvis dapirebis micema, rom aucileblad moigebs 
saqmes, maSin, rodesac winaswar aravin icis, rogor gadawyvetilebas 
miiRebs mosamarTle. magram, Tu advokati mosamarTlis moqrTam vas 
apirebs da amis gamo iZleva dapirebas, maSin is ver daisjeba TaR-
liTobisTvis, vinaidan is Tavisi gadmosaxedidan ar ityueba. aq 

168 https://bm.ge/news/tbilisis-kafe-barebshi-turistebistvis-tanxis-tagliturad-gamodzalvis-faqtebi-
gamovlinda---shss/91538 (nanaxia 8.8.2023).

169 https://mtavari.tv/news/57585-taghlitoba-promo-gogonebis-dakhmarebit (nanaxia 8.8.2023).
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ukve qrTamis micemis Semadgenlobaze iqneba samsjeli, rac cdeba 
sakuTrebis winaaRmdeg mimarTuli danaSaulebis wres. TaRliTo-
bis kidev erTi magaliTia yalbi sabuTebis gamoyenebiT socialuri 
daxmarebis miReba da a.S.170

TaRliToba materialuri Semadgenlobaa da Sesabamisad, moiTxovs 
Sedegis dadgomas sakuTrebis xelyofis saxiT. saubaria ara mainc-
damainc zianis dadgomaze, aramed, zogadad, sxvisi sakuTrebis 
uflebis xelyofaze.171 Sedegis dadgomis gareSe, danaSaulis mom-
zadeba an mcdeloba gveqneba. ssk-is 180-e muxlze msjelobis dros 
unda dadgindes, rom piris qonebidan moxda sxvis mier nivTis amo-
Reba an am nivTze qonebrivi uflebis mopoveba. es ki mizezobrivad 
swored tyuils unda efuZnebodes. anu, aucilebelia mizezobrivi 
kavSirisa da obieqturi Seracxvis dadgena motyuebasa da Sedegs 
Soris. warmovidginoT Semdegi kazusi: 

a-m gadawyvita b-s moityueba da misgan 1000 laris sesxeba, romlis 
dabrunebas saerTod ar apirebda. is mivida b-sTan da uTxra, fuli 
masesxe da or kviraSi ukan dagibrunebo. sinamdvileSi b isedac api-
rebda misTvis am Tanxis sesxebas, vinaidan gagebuli qonda misi fi-
nansuri problemebis Sesaxeb da daxmarebis gaweva Tavisive inicia-
tiviT surda. amitom mas Tanxa maSinaTve misca.

a-s qmedeba ver Sefasdeba TaRliTobad, vinaidan, sul mcire, mize-
zobrivi kavSiris problema iqmneba motyuebasa da fulis sesxebas 
Soris. a-s romc ar moetyuebina b, is Tanxas mainc miscemda zustad 
imave dros (Sead. ssk mux. 8 naw. 2). aqedan gamomdinare, mas mxolod 
TaRliTobis mcdelobisTvis Tu davakisrebT pasuxismgeblobas.172 

a dapirda b-s, g-s Tu moklav, 10 000 lars gadagixdio. man b moat-
yua. is Tanxis gadaxdas Tavidanve ar apirebda. SeiZleba Tu ara a-s 
dasja sakuTrebis winaaRmdeg mimarTuli danaSaulisTvis? 

mkvlelobis dakveTis gamo, pirvel rigSi, ssk-is 109-e muxlze unda 
vimsjeloT, magram am etapze Cven b-s motyuebis konteqsti ufro 
gvainteresebs da amitom masze SevCerdebiT. dasabuTebis mixedviT, 
hipoTeturad ssk-is 180-e muxlis garda, 185-e muxlzec SeiZleba 

170 damatebiT magaliTebi SegiZliaT ix. Todua, krebulSi: qeTevan mWedliSvili-
ჰedrixi 60, 19 da Semdegi.

171 Sead. aseve cqitiSvili, sakuTrebis winaaRmdeg mimarTuli zogierTi danaSauli, 129, 
134 da Sedegi, sadac TaRliTobaze, rogorc Sedegze orientirebul danaSaulzec 
aris saubari.

172 dvaliZe/TumaniSvili, komentarSi: dvaliZe/xaranauli/TumaniSvili, sakuTrebis 
winaaRmdeg mimarTuli danaSaulebi, 124, abz. 10.
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msjeloba (qonebrivi dazianeba motyuebiT), magram orive SemTxve-
vaSi, a-s pasuxismgebloba b-s qonebis xelyofis WrilSi mainc gamoi-
ricxeba, vinaidan is qmedeba, romelic b-m ganaxorciela, marTl-
wesrigs miRma dgas da mas ar aqvs Tanxis moTxovnis ufleba. aseTi 
midgoma germaniis federalurma uzenaesma sasamarTlom Tavis 
praq tikaSic gaamyara da amiT zianis sakiTxis Sefaseba wminda qoneb-
riv sakiTxs miRma moaxdina.173 

a-s rom b-sTvis yalbi fuliTac rom gaesworebina angariSi, b-s 
mainc ar eqneboda zemoT naxsenebi samarTlebrivi argumentacii-
dan gamomdinare moTxovnis ufleba. a-s sul sxva danaSaulisTvis, 
yalbi fulis gavrcelebisTvis Tu davsjidiT (ssk mux. 212).174 imave 
logikiT, ver davsjiT seqs-muSakisTvis klientis mier fulis ar-
gadamxdel klientsac, vinaidan prostitucia qarTuli kanonmdeb-
lobiT aralegaluri qmedebaa.

axla SevatrialoT dakveTili mkvlelobis kazusi da warmovid-
ginoT, rom b-m a-s moaCvena Tavi kilerad da motyuebiT gamoarTva 
fuli. sinamdvileSi ki saerTod aravis mokvlas apirebda. daisjeba 
Tu ara b TaRliTobisTvis?

problemas da gansxvavebul Sefasebebs am kazusTan mimarTebiT er-
Ti mxriv is iwvevs, rom saubaria aralegaluri qmedebis dakveTis ga-
mo fulis dakargvaze da imaze, Tu ramdenad imsaxurebs aseT dros 
sxvisi qoneba sisxlissamarTlebriv dacvas, magram amavdroulad, 
arc is unda dagvaviwydes, rom fuli a-s sakuTrebaa da misi xelyo-
fa motyuebis gziT moxda. mas qonebrivi ziani miadga. imisaTvis, rom 
aseT SemTxvevebSi samarTlebrivi vakuumi ar warmoiSvas da msgavsi 
TaRliTebi saerTod dausjelni ar darCnen, b mainc unda daisajos. 
sxva SemTxvevaSi gamovidoda, rom nebismieri piri, vinc sxvas, maga-
liTad, iaraRis ukanono miyidvas an narkotikebs dapirdeboda da 
sanacvlod fuls gamoarTmevda, mTliand sisxlissamarTlebrivi 
reagirebis miRma darCeboda.175 aseTi midgoma, faqtiurad, winaswa-
ri cduneba iqneboda nebismieri adamianisTvis, moetyuebina sxva da 
am gziT gamoemuSavebina fuli.176

173 BGH NStZ 2001, 534.
174 dawvr. Sead. Rengier, Strafrecht BT I, § 13 Rn. 152 ff.
175 germanuli sasamarTlo praqtikiT, aseT SemTxvevebSi, cru dapirebis gamcemi 

TaRliTobisTvis agebs pasuxs. ix. mag. BGH NStZ 2002, 33. am saqmeSi erTi piri 
TanamzraxvelTan erTad dapirda sxva pirs, rom Tanxis sanacvlod viTom narkotiks 
miyidda. Semdeg ki fuli gamoarTva da gaiqca. es dakvalificirda jgufurad 
Cadenil TaRliTobad.

176	 Rengier, Strafrecht BT I, § 13 Rn. 168.
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amis sapirispiro mosazrebiT,177 a-s qoneba ar imsaxurebs sisxlis-
samarTlebriv dacvas. mas arc samoqalaqosamarTlebrivad da arc 
sisxlissamarTlebrivad ar aqvs b-sTvis pasuxismgeblobis dakisre-
bis moTxovnis ufleba. warmovidginoT, a-s adgilas teroristi rom 
yofiliyo, romelsac moatyuebdnen da mis dakveTas ar Seasruleb-
dnen, misi fulic dacul samarTlebriv sikeTed unda CagveTvala, 
rac absurdi gamodis, vinaidan mTeli saerTaSoriso samarTleb-
rivi sistema terorizmis winaaRmdeg brZolazea awyobili.178 

kidev erTi mosazrebiT,179 vinaidan TaRliTobis dros saerTod ar 
aris saWiro motyuebuli piri maincdamainc qonebis mesakuTre rom 
iyos (mag. sajaro reestris TanamSroli moatyues da ase dakarga 
sxva pirma qoneba), saerTod araa aucilebeli, rom saboloo daza-
ralebuli keTilsindisieri piri iyos da igi dazaralebulad unda 
vcnoT. 

miuxedavad am mosazrebis ZiriTadi aspeqtebis gaziarebisa, rTu-
lia dazaralebulad cnobis gareSe TaRliTobis kvalifikaciis 
dasabuTeba, vinaidan danaSauli Tavisi arsiT, mainc materialuri 
Semad genlobaa. marTalia, uSualod dazaralebulis motyueba su-
lac ar aris aucilebeli, Tumca, sabooo jamSi, Tu Sedegi ar dad-
ga vinmes mimarT, isedac gagviWirdeba damTavrebuli TaRliTobis 
SemadgenlobiT kvalifikacia. Sesabamisad, SesaZloa sxva gzas miv-
marToT da danaSaulis damkveTi dazaralebulad vcnoT TaRliTo-
bis nawilSi, magram amavdroulad calke TviTonac vagebinoT pasuxi 
mis mier Cadenili umarTlobisTvis (mag. organizatorobisTvis an 
mcdelobisTvis). amiT, saboloo jamSi, orive piri, TaRliTic da 
SemkveTic, agebs pasuxs.

a-m zamTarSi, gadawyvita gaTbobisa da sakvebis xarjebis dasazogad 
SecdomaSi Seeyvana samarTaldamcavi organoebi, raTa is daekavebi-
naT da raRac periodis ganmavlobaSi sakanSi moeTavsebinaT. am miz-
niT is mivida policiaSi da ganacxada, rom ramdenime dRis manZilze 
sxvis manqanebs azianebda. is daakaves da sasamarTlom aRkveTis Ro-
nisZiebis saxiT winaswari patimrobac gamoiyena. garkveuli drois 
Semdeg, man policias ganucxada, rom ityueboda. agebs Tu ara is pa-
suxs sisxlissamarTlebrivad?180 

aq Cven ar visaubrebT marTlmsajulebis winaaRmdeg mimarTul da-

177 Schramm, Strafrecht BT II, § 7 Rn. 107 ff.
178 Schramm, Strafrecht BT II, § 7 Rn. 108.
179 Todua, krebulSi: qeTevan mWedliSvili-ჰedrixi 60, 36.
180 es SemTxveva marTlac moxda germaniaSi - BGHSt 14, 170. 
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naSaulebze (mag. ssk mux. 370 - cru Cvenebis micema), risTvisac SeiZ-
leba a-m pasuxi agos. es gacdeba sakuTrebis winaaRmdeg mimarTuli 
danaSaulebis Tematikas. amitom, uSualod ssk-is 180-e muxlze vim-
sjelebT. 

sakanSi yofnis periodis ganmavlobaSi a ufasod iRebda sakvebs da 
sxva im servisebs, rac patimarTan SeiZleba iyos dakavSirebuli. 
amiT saxelmwifos miadga qonebrivi ziani. zianis odenobis dadgena 
rTuli ar aris, vinaidan amis gamoTvla SesaZlebelia Tundac sa-
erTo biujetidan, rac yvela patimarze erTianad ixarjeba. am Tan-
xidan daangariSdeba erTi patimris Senaxvis yoveldRiuri xarji 
da gadamravldeba a-s mier cixeSi gatarebuli dReebis odenobaze. 
maSasadame, a-m swored motyuebis safuZvelze miayena saxelmwifos 
qonebrivi ziani. 

a-m saxelmwifos qonebiT sargeblobis ufleba moipova mosamarT-
lis mier aRkveTis RonisZiebis saxiT patimrobis gamoyenebis Ta-
obaze gadawyvetilebis miRebis momentidan, vinaidan swored am 
xerxiT miiRo man „sakniT“ sargeblobis SesaZlebloba. Tu is manam-
dec iyo dakavebuli sapolicio wesiT, maSin dakavebis momentidan 
CaiTvleba sargeblobis uflebis miRebad.181 rogorc ukve adre 
aRvniSneT, ssk-is 180-e muxlSi Cadebuli qonebrivi uflebis mi-
Reba gulisxmobs ara maincdamainc msxverplis qonebiT realurad 
sargeblobis dawyebas (mag. sxvisi binis gadaformeba motyuebiT, 
rodesac damnaSave arc ki Sesula am binaSi, mainc damTavrebuli 
TaRliTobaa), aramed misiT sargeblobis uflebis miRebas. swored 
amis analogiiT unda CavTvaloT sasamarTlo gadawyvetilebis ga-
mocxadeba qonebrivi uflebis miRebad. Tumca, ra Tqma unda, zianis 
odenobis dasadgenad, mere sakanSi garkveuli drois, Tundac erTi 
Ramis, gatareba iqneba saWiro.

sainteresoa mowyalebis Txovnisa da TaRliTobis urTierTmimar-
Tebac. aviRoT saqarTveloSi gavrcelebuli SemTxvevebi mowyale-
bas quCaSi Txovnisa viTom bavSvis mkurnalobis dasafinanseblad, 
magram sinamdvileSi ki am Tanxis gamoyeneba Semdeg xSirad sul sxva 
miznebiT xdeba. miuxedavad mowyalebis gamcemis motyuebisa, msgav-
si moqmedeba mowyalebis mimRebis mxridan mainc ar daisjeba ssk-is 
180-e muxliT. rogorc wesi, aseT SemTxvevebSi, mowyalebis gamcems 
isedac didad ar ainteresebs Tanxis konkretuli daniSnuleba da 
misTvis sul erTia misi Semdgomi bedi.182

181 BGHSt 14, 171.
182 Fischer, Strafgesetzbuch, § 263 Rn. 63.
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samarTlebrivi Sefaseba icvleba miznobrivi Sewirulobebis ara-
miznobrivad gamoyenebis SemTxvevaSi. magaliTad, rodesac piri 
moCvenebiTad afuZnebs humanitarul organizacias stiqiiT daza-
ralebulebis dasaxmareblad da xalxic organizaciis angariSze 
ricxavs Tanxebs. es ukve TaRliTobad Sefasdeba da situaciurad 
radikalurad gansxvavdeba quCaSi gamvlelis mier SemTxveviTi 
mowyalebis mTxovnelisTvis „xurdis“ micemisgan. dazaralebuli 
am dros konkretuli socialuri miznidan gamomdinare moqmedebs 
da misi sakuTreba qvelmoqmedebis dros iseTive dacvas imsaxurebs, 
rogorc es sxva, Tundac biznes urTierTobis farglebSi xdeba.183 
anu, erTmaneTisgan unda gaimijnos qvelmoqmedeba da individualu-
rad mowyalebis Txovnis SemTxvevebi.184  

obieqturi Semadgenlobis farglebSi moxdeba TaRliTobis da
mamZimebeli garemoebebis Semowmeba. ufro detaluri Sedarebis-
Tvis SegviZlia gamoviyenoT ssk-is 177-e muxlis damamZimebeli ga-
remoebebis komentarebi. Tumca, ssk-is 180-e muxlSi vxdebiT erT 
gansxvavebul damamZimebel garemoebas - TaRliToba, Cadenili sam
saxurebrivi mdgomareobis gamoyenebiT (naw. 3 qvep. a). vinaidan 
aq saubaria zogadad samsaxurebrivi mdgomareobis gamoyenebaze, 
ar aris aucilebeli moxelis an masTan gaTanabrebuli piris sta-
tusi. pasuxismgeblobis damZimebisTvis sakmarisia kerZo seqtorSi 
samsaxurebrivi statusis qona. ra Tqma unda, TaRliToba uSualo 
kavSirSi unda iyos samsaxurebriv statusTan. ubralod samsaxuris 
qona, calke aRebuli, ver gamoiwvevs mkacr dasjadobas. magaliTad, 
piri romc iyos romelime kompaniis administraciis TanamSromeli 
an sajaro moxele da amis paralelurad TaRliTuri saitebi qondes 
awyobili, sadac sxvebi fuls ricxaven, es aranair kavSirSi ar iqne-
ba mis samsaxurTan. xolo, Tu swored samsaxuris meSveobiT moaxer-
xa man am saitis awyoba da gaSveba, maSin is daisjeba samsaxurebrivi 
mdgo mareobis gamoyenebis gamo.

183 Schramm, Strafrecht BT II, § 7 Rn. 155.
184 Tumca, germanul iuridiul literaturaSi, arsebobs mosazrebac, rom piri, rome-

lic fuls saWmlisTvis iTxovs da sinamdvileSi alkoholis yidvas apirebs, TaRli-
Tobis Semadgenlobas axorcielebs - ix. Rengier, Strafrecht BT I, § 13 Rn. 173, 178.
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3. qmedebis subieqturi Semadgenloba

TaRliTobis subieqturi Semadgenloba ganzraxvisa da miznis 
elementisgan Sedgeba. ganzraxva, anu codna da nebeloba, unda moi-
cavdes obieqturi Semadgenlobis niSnebs, maT Soris damamZimebeli 
garemoebebis CaTvliT. magaliTad, Cvens mier zemoT naxsenebi sam-
saxurebrivi mdgomareobis gamoyenebis dros, damnaSave im faqts 
unda acnobierebdes, rom swored am statusis gamoyenebiT moqme-
debs. Tumca, amavdroulad detalebSi codna ar aris aucilebeli. 
is SeiZleba verc ki arCevdes erTmaneTisgan moxelis an kerZo seq-
torSi dasaqmebulis statuss, magram es kvalifikaciisTvis arare-
levanturia. igives Tqma SeiZleba sxva aspeqtebTan mimarTebiTac. 
Tanamedrove finansuri tranzaqciebis kompleqsurobis pirobebSi, 
damnaSave SesaZloa arc erkveodes detalurad yvela procesis mim-
dinareobaSi, Tumca, mTavaria man icodes, rom ityueba. anu, mis ad-
gilas pasuxismgeblobis dadgenis masStabad unda warmovidginoT 
sxva saSualostatistikuri adamiani.185

TaRliToba xorcieldeba pirdapiri an arapirdapiri ganzraxvis 
formiT.186 pirdapiri ganzraxvis SemTxveva gveqneba maSin, Tu ams-
rulebelma icis, rom dazaralebuli Tavis qonebas motyuebis sa-
fuZvelze Tmobs, xolo arapirdapiri ganzraxvis SemTxvevaSi ki Se-
iZleba is zustad ar iyos darwmunebuli amaSi (rom dazaralebuli 
motyuvda), magram mainc surdes sxvisi nivTis an qonebrivi uflebis 
miReba. 187 

SesaZlebelia isec moxdes, rom erTi piri meore piris SecdomaSi 
Seyvanas cdilobdes da mas, Tavis azriT, mcdar informacias awvdi-
des SecdomaSi Sesayvanad, sinamdvileSi ki es es informacia sulac 
ar iyos mcdari. ubralod damnaSaves egonos, rom vinmes atyuebs. es 
iqneboda uvargisi mcdelobis SemTxveva da damnaSave daumTavre-
beli TaRliTobisTvis agebs pasuxs (ssk mux. 19, 180).188 

codnisa da survilis elementis miRma vamowmebT misakuTrebis 
mizans. amis gareSe saerTod ar gveqneba TaRliTobis Semadgenlo-
ba. misakuTrebis mizani ar gulisxmobs maincdamainc TavisTvis mi-

185 dawvr. ix. Gaede, komentarebSi: Leipold/Tsambikakis/Zöller, AnwaltKommentar StGB, § 263 Rn. 
162.

186 Sead. Heger, komentarebSi: Lackner/Kühl/Heger, StGB, § 263 Rn. 57. gasxvavebul mosazrebas 
aviTarebs cqitiSvili, sakuTrebis winaaRmdeg mimarTuli zogierTi danaSauli, 235 
da Semdegi.

187 Sead. dvaliZe/TumaniSvili, komentarSi: dvaliZe/xaranauli/TumaniSvili, sakuTre-
bis winaaRmdeg mimarTuli danaSaulebi, 130, abz. 25.

188 Perron, komentarebSi: Schönke/Schröder, Strafgesetzbuch, § 263 Rn. 165.
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sakuTrebis survils. subieqturi elementisTvis sakmarisia mesame 
pirisTvis misakuTrebis mizani.189 

pirma Tavisi naTesavis saxelze, TaRliTuri sqemis gamoyenebiT, ga-
daaforma sxvisi qoneba, vinaidan naTesavi ubinaod iyo darCenili 
da misi daxmareba surda.

amsrulebeli, mocemul kazusSi, saerTod ar moqmedebs sakuTari 
interesebidan gamomdinare. mis qonebas arafer Sematebia. miuxeda-
vad amisa, is ssk-is 180-e muxliT agebs pasuxs, rogorc TaRliTi. man 
icis, rom motyuebis safuZvelze daaTmobina dazaralebuls qone-
ba. xolo, normaSi Cadebuli misakuTrebis mizani sulac ar gulisx-
mobs maincdamainc sakuTari Tavis mimarT misakuTrebis mizans.

TaRliTobis gavrcelebul SemTxvevebs warmodgens calkeuli sam-
Seneblo kompaniebis warmomadgenelebis mier erTi da igive binis 
sxvadasxva pirze gayidva, ris Sedegadac, sul mcire, meore an Sem-
degi myidveli finanasurad mniSvnelovnad zaraldeba. qvemoT gan-
saxilveli kazusidan190 kargad ikveTeba TaRliTobis obieqturi da 
subieqturi elementebi.

a-m TanamzraxvelebTan erTad daafuZna samSeneblo kompania Sps-
is saxiT da asaSenebeli bina mTlianad datvirTa ipoTekiT, Semdeg 
ki moqalaqeebTan gaaforma uZravi nivTis ganvadebiT nasyidobis 
xelSekruleba; miuxedavad imisa, rom moqalaqeebTan nasyidobis 
xelSek rulebebis dadebis dros uZravi qoneba datvirTuli iyo 
pirveli rigis ipoTekiT, a-m TanamzraxvelebTan erTad isini daar-
wmuna, rom qoneba nivTobrivad da uflebrivad unaklo iyo, rac 
werilobiT xelSekrulebaSic miuTiTa. garkveuli periodis Semdeg 
es sacxovrebeli bina damnaSaveebma meore rigis ipoTekiTac dat-
virTes da bankisgan isev aiRes sesxi. aseve, maT ganaTavses inter-
netSi gancxadeba binebis gayidvis Taobaze. aRniSnuli gancxadebis 
safuZvelze, Sps-is direqtoris mindobil pirs daukavSirdnen bi-
nis SeZeniT dainteresebuli pirebi, romlebic a-m daarwmuna, rom 
mSenebare korpusSi arsebuli binebi uflebrivad unaklo iyo da 
binis SeZenis SemTxvevaSi, Tanxis srulad gadaxdis Semdeg, uZravi 
nivTis SemZens dauregistrirdeboda sakuTrebis ufleba. man Tavis 
TanamzraxvelebTan erTad, uZravi qonebis yvela SemZens daumala, 
rom yvela bina datvirTuli iyo rogorc pirveli rigis, aseve - meo-
re rigis ipoTekiT da ipoTekarebTan gaformebuli xelSekrule-

189 Tofahrn, Strafrecht BT II, § 263 Rn. 581.
190 susg №1040ap-22. 
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bebis vadebi iyo gasuli. garda amisa, maT moqalaqeebze gaasxvises 
jamurad - 2114.65 kv.m. maSin, rodesac Sps-is sakuTrebas warmoad-
genda 1493.02 kv.m. uZravi qoneba. anu, ramdenime SemTxvevaSi, er-
Ti da igive bina gaasxvises sxvadasxva SemZenze. saboloo jamSi, am 
gziT, didi odenobiT Tanxebis daufleba moxda.

a da misi Tanamzraxvelebi pasuxisgebaSi misces ssk-is 180-e muxlis 
meore nawilis a qvepunqtiTa da mesame nawilis b qvepunqtiT - TaR-
liToba, Cadenili winaswari SeTanxmebiT jgufis mier, ramac didi 
odenobiT ziani gamoiwvia.  samwuxarod, sasamarTlos msjelobi-
dan ar ikiTxeba, Tu ratom ar aris ganxiluli organizebuli jgu-
fis mier danaSaulis Cadenis faqti da kvalifikaciaSi mxolod wi-
naswari SeTanxmebiT jgufia asaxuli. yovel SemTxvevaSi, uSualod 
saqmis aRwerilobidan gamomdinare, organizebuli jgufis niSnebi 
ikveTeba. ramdenime piri Tveebis ganmavlobaSi atyuebda moqalaqe-
ebs da sakuTari ganzraxvis sisruleSi mosayvanad mTeli sistema 
qonda SemuSavebuli, rac aSkarad cdeba ubralod winaswari SeTanx-
mebiT moqmedi jgufis cnebas.

4. marTlwinaaRmdegoba da brali

marTlwinaaRmdegobisa da bralis sakiTxebi mowmdeba standar-
tulad. mTavaria, erTmaneTSi ar agverios marTlwinaaRmdego-
bis Segneba da marTlwinaaRmdegobis gamomricxavi garemoebebi. 
marTl winaaRmdegobis Segneba ganzraxvasTan kavSirSi mowmdeba. 

magaliTad, piri iRebs socialur daxmarebas, miuxedavad imisa, rom 
misi arsebuli Semosavali mas amis uflebas ar aZlevda. es piri amas 
ver xvdeboda da amis gamo arc ki ganucxadebia Sesabamisi socialu-
ri samsaxurisTvis. Tavisi gadmosaxedidan, is sworad iRebda am 
daxmarebas da arc ki ufiqria misi Semosavlis relevanturobaze 
mocemuli TvalsazrisiT.191

is ar daisjeba TaRliTobisTvis. mas ar qonda marTlwinaaRmdego-
bis Segneba, rac ganzraxvas gamoricxavs (ssk mux. 36). gaufrTxileb-
lobiT Cadenili TaRliToba ki ar isjeba. magram, a-s dasja SesaZ-
lebelia umoqmedobiT Cadenili TaRliTobisTvis im momentidan, 
rodesac is mixvdeboda (mag. sami Tvis mere mixvda) Tavis Secdomas 
da mainc gaagrZelebda daxmarebis miRebas. Tavisive Secdomidan 
gamomdinare, rac mis mier Semosavlis Taobaze monacemebis armiwo-

191 BGHSt 42, 268.
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debaSi gamoixata, is samarTlebriv garantad gadaiqca da warmoeSva 
valdebulebebi sacialuri samsaxuris mimarT.192 

yvela es sakiTxi mowmdeba qmedebis Semadgenlobis an bralis etap-
ze da ara marTlwinaaRmdegobis farglebSi.

5. amsrulebloba/Tanamonawileoba

TaRliTobis Semadgenlobis ganxorcieleba amsruleblobisa 
da Tanamonawileobis yvela formiT aris SesaZlebeli. am Tval-
sazrisiT, ssk-is 180-e muxli rame gansakuTrebuli specifikiT ar 
gamoirCeva. Sesabamisad, masze sisxlis samarTlis zogadi nawi-
lis farglebSi ganxiluli wesebi gavrceldeba da mxolod mokle 
msjelobiT SemovifarglebiT. garda amisa, jgufur danaSaulTan 
dakavSirebuli sakiTxebi qmedebis obieqturi da subieqturi Semad-
genlobis ganxil visas ukve gavarCieT.

TanaamsruleblobisTvis ar aris aucilebeli maincdamainc dana-
Saulis ganxorcielebis yvela etapze uSualo CarTuloba. magali-
Tad, erTi piri amzadebs yalb sabuTebs, SeimuSavebs sxvebis mot-
yuebis detalur gegmas da Semdeg meore piri am gegmis safuZvelze 
imoqmedebs, anu piradad moatyuebs dazaralebulebs. miuxedavad 
mxolod momzadebis etapze CarTulobisa, pirveli piric, rogorc 
Tanaamsrulebeli, ise agebs pasuxs.193 Tanaamsrulebloba ar niSnavs 
maincdamainc danaSaulis yvela obieqturi niSnis piradad ganxor-
cielebas.194

rac Seexeba Tanamonawileobas, obieqtur elementebTan erTad su-
bieqtur mxaresac unda davuTmoT saTanado yuradReba. SesaZloa 
pirma saerTod arc ki icoda, rom, davuSvaT, mis mier gacemul sa-
buTs meore piri TaRliTobis Casadenad gamoiyenebda. am dros, sa-
buTis gamcemi, obieqturad TaRliTobis damxmare gamodis, magram, 
saboloo jamSi, is mainc ar daisjeba ganzraxvis arqonis gamo. 195

6. mimarTeba sxva muxlebTan

aRsaniSnavia is, rom sisxlis samarTlis kodeqsSi, 180-e muxlis 
garda, TaRliTobasTan dakavSirebul sxvadasxva specialur Se-

192	 Rengier, Strafrecht BT I, § 13 Rn. 30.
193	 Rengier, Strafrecht BT I, § 13 Rn. 345. 
194 dawvr. ix. mWedliSvili-ჰedrixi, zogadi nawili II, 160 da Semdegi.
195 Sead. Schuhr, wignSi: Spickhoff, Medizinrecht, § 263 Rn. 69 ff.
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madgenlobasac SevxvdebiT. isini kanonis sxvadasxva TavSi aris 
moTavsebuli. erT-erTi aseTi normaa ssk-is mux. 219 - momxmareblis 
motyueba. sxva sakiTxia, Tu ramdenad kargad da gasagebad aris es 
norma kanonmdeblobaSi Camoyalibebuli, magram arsebuli samarT -
leb rivi realobidan gamomdinare, specifiurad momxmareblis 
motyuebis SemTxvevaSi ufro am normis gamoyeneba xdeba.196 Tumca, 
arc erTdroulad orive muxlis gamoyeneba aris dauSvebeli, vinai-
dan TaRliTobis Semadgenloba sxvis sakuTrebas icavs, xolo 219-e 
muxli ki ufro mowesrigebul safinanso saqmianobaze, rogorc sam-
arTlebriv sikeTeze, aris orientirebuli. garda amisa, sruliad 
usamarTloba gamodis, momxmareblis momtyuebeli damnaSave 219-e 
muxliT gaTvaliswinebuli ufro dabali sanqciis farglebSi mie-
ces pasuxisgebaSi, vidre es sxva formiT Cadenili TaRliTobis 
dros moxdeboda da romelTan mimarTebiTac 180-e muxls gamoviye-
nebdiT. 

Tavisi arsiT, orive qmedeba msgavsia da sxvisTvis qonebrivi zianis 
miyenebas gulisxmobs. Sesabamisad, aseTi diferencireba ar aris 
maincdamainc gamarTlebuli. sruliad gaugebaria, erT SemTxveva-
Si, mag. aramomxmareblisTvis finansuri zianis mimyeneblis dasja 
moxdes 180-e muxliT, xolo zustad igive zianis momxmareblisTvis 
mimyeneblis dasja ganxorcieldes 219-e muxliT. arsobrivad orive 
danaSauli tyuils efuZneba da arafriT gansxvavdeba erTmaneTis-
gan. amitom, sasurvelia, sasamarTlo praqtika wavides danaSaulis 
erTobliobis mimarTulebiT, maSin rodesac moxdeba momxmareblis 
motyueba (mag. wonaSi, xarisxSi) da gamoiyenos danaSaulis erTob-
liobis modeli. momxmareblis momtyuebeli azianebs rogorc sxvis 
sakuTrebas, aseve xelyofs finansuri sistemis normalur funqci-
onierebas. Sesabamisad, danaSaulis erTobliobis dros es ori mux-
li ar mova erTmaneTTan azrobrivad winaaRmdegobaSi.197  

a-m e.w. zaris gasaSvebad telefoni aTxova b-s. b telefonianad ga-
iqca da miimala, mere ki is gayida. mas Tavidanve ganzraxuli qonda 
a-s motyueba. iqneba es TaRliToba, qurdoba Tu Zarcva?

erTi SexedviT, SesaZloa gvefiqra TaRliTobaze, magram es kvali-
fikacia ar iqneboda swori. TaRliTobis dros dazaralebuli sxva 

196 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 
kerZo nawili, wigni I, naw. 2, 71.

197 SedarebiT gansxvavebulad afaseben aRniSnul sakiTxs dvaliZe/TumaniSvili, 
komentarSi: dvaliZe/xaranauli/TumaniSvili, sakuTrebis winaaRmdeg mimarTuli 
danaSaulebi, 136, abz. 50 da normaTa konkurenciis xerxs iyeneben, rac erTobliobas 
ar gulisxmobs.
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pirs Tavis qonebas srulad gadascems da ara droebiTi sargeblo-
bisTvis. a-m b-s telefoni mxolod zaris gasaSvebad dauTmo. Se-
sabamisad, ssk-is 180-e muxli gamoiricxeba. saboloo jamSi, b Zar-
cvisTvis agebda pasuxs. is aSkarad ar moerida sxvisi qonebis dauf-
lebas marTlsawinaaRmdego misakuTrebis mizniT.198

sxva danaSaulebisgan gamijvnis TvalsazrisiT mniSvnelovania is 
momentic, rom dazaralebuli, mag. nivTis gadacemis procesSi, un-
da acnobierebdes swored Tavisi nivTis sxvisTvis gadacemis faqts. 
is SecdomiT Tu fiqrobs, rom gadacemuli nivTi saerTod ar iyo 
misi, isedac damnaSaves ekuTvnoda da amiT sargeblobs meore piri, 
es ukve qurdobad dakvalificirdeba (SeiZleba Zarcvis dasabuTe-
bac).199 

a-m ver gaarCia Ramis klubSi sakuTari da sxvisi telefoni da saku-
Tari gaatana meore pirs, b-s. b-m a-s SecdomiT isargebla da es te-
lefoni siamovnebiT waiRo, vinaidan is ufro axali iyo.

b-s qmedeba ver Sefasdeba TaRliTobad. a-s Tavisi nivTi gacnobie-
rebulad ar dauTmia. 

198  msgavs mosazrebas aviTarebs aseve Todua, krebulSi: qeTevan mWedliSvili-ჰedrixi 
60, 19.

199  Todua, krebulSi: qeTevan mWedliSvili-ჰedrixi 60, 23.
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5. gamoZalva (ssk mux. 181)

1. kazusis amoxsnis sqema

 1. qmedebis Semadgenloba

 a) obieqturi Semadgenloba

 - subieqti

 - obieqti

 sxvisi sakuTreba

 - qmedeba

 moTxovnis wayeneba

 - damamZimebeli garemoeba

 b) subieqturi Semadgenloba

 - ganzraxva

 - damamZimebeli garemoeba

 2. marTlwinaaRmdegoba

 3. brali

2. qmedebis obieqturi Semadgenloba

danaSaulis amsrulebeli zogadia, xolo daculi samarTlebri

vi sikeTea sxvisi sakuTreba. ssk-is 181-e muxlis pirveli nawili 

qmedebis ganxorcielebis sxvadasxva xerxze saubrobs. pirvel rig-

Si, damnaSavis mxridan unda moxdes sxvisi nivTis an qonebrivi uf-

lebis gadacemis an qonebrivi sargeblobis moTxovnis wamoyeneba. 

amas ki Tan unda erTvodes uSualod dazaralebulis an misi axlo 

naTesavis mimarT Zaladobis gamoyenebis an maTi nivTis ganadgure-

bis an dazianebis anda maTTvis saxelis gamtexi cnobis gaxmaurebis 

an sxva iseTi cnobis gavrcelebis muqara, romelmac arsebiTad Se-

iZleba daazianos maTi uflebebi.

msxverplisadmi moTxovna SesaZloa Tundac misi nivTiT droebiT 

sargeblobasac exebodes.200 normis dispozicia ar aris viwrod Ca-

200 TumaniSvili/dvaliZe, komentarSi: dvaliZe/xaranauli/TumaniSvili, sakuTrebis 
winaaRmdeg mimarTuli danaSaulebi, 141, abz. 4.
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moyalibebuli da aseTi ganmartebis saSualebac uproblemod iZle-
va. piris sakuTrebis xelyofa aseT drosac xdeba da is unda iyos 
samarTlebrivad daculi.

gamoZalvis obieqturi Semadgenloba, erTi SexedviT, yaCaRobis 
obieqturi Semadgenlobis msgavsia, vinaidan misi ganxorcielebis 
erT-erTi xerxia Zaladobis gamoyenebis muqara msxverplis mimarT, 
Tumca, gansxvaveba mdgomareobs drois faqtorSi. yaCaRobis dros 
msxverpls muqaris imwuTierad realizebis SiSi uCndeba, xolo ga-
moZalvisas muqaris realizeba momavliskenaa mimarTuli. Tumca, 
unda gaviTvaliswinoT, rom drois sakiTxi (momavlisken mimarTva) 
exeba mxolod sicocxlis an janmrTelobis winaaRmdeg mimarTul 
muqaras da ara sxva xerxebs. nivTis dazianebis an garkveuli cnobe-
bis gavrcelebis muqara imwuTieric SeiZleba iyos.201 

muqarasTan dakavSirebiT, sainteresoa Semdegi kazusi:202

a-s bralad daedo gamoZalva, ese igi sxvisi nivTis gadacemis 
moTxov na, rasac erTvis dazaralebulis da misi axlo naTesavis 
mimarT Zaladobis gamoyenebis muqara, imis mier, vinc orjer iyo 
nasamarTlevi sxvisi nivTis marTlsawinaaRmdego misakuTrebisaT-
vis, rac gamoixata SemdegSi: 2020 wlis dekemberSi a Tavis das, b-s, 
Zaladobisa da sicocxlis mospobis (movalisken mimarTuli) muqa-
riT sTxovda Tanxas, 1500 laris odenobiT. mas braldeba waredgina 
ssk-is 181-e muxlis me-3 nawilis b qvepunqtiT - gamoZalva imis mier, 
vinc orjer an metjer iyo nasamarTlevi sxvisi nivTis marTlsawi-
naaRmdego misakuTrebisTvis an gamoZalvisTvis.

saboloo jamSi, a gamarTlda sakmarisi mtkicebulebebis ararse-
bobis gamo. sasamarTloze uSualod dazaralebulmac ki ar misca 
Cveneba. sxva mowmeebis Cveneba ki ar CaiTvala sakmarisad. gansakuT-
rebiT sainteresoa uzenaesi sasamarTlos msjelobis erT-erTi 
monakveTi erT-erT mowmesTan dakavSirebiT - saqmeSi warmodge-
nili, dazaralebulis mezoblad mcxovrebi mowmis monaTxrobis 
mixed viT, romelic SemTxvevis dRes Seeswro, Tu rogor igineboda 
a da sTxovda fuls Tavis das, Tumca sayuradReboa, rom zemoaRniS-
nuli mowmis CvenebaSi araferia naTqvami mis mier fulis moTxovnis 
dros Zaladobis gamoyenebis muqaraze, rac bralad wardgenili da-
naSaulis - gamoZalvis - Semadgenlobis aucilebeli niSania.203 

201 lekveiSvili, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo 
nawili, wigni I, naw. 2, 84.

202 susg №986ap-22. 
203 susg №986ap-22, abz. 10. 
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rogorc vxedavT, erTmaneTisgan aris gamijnuli muqara da gineba, 
rac marTebulia. vinmesTvis Segineba TavisTavad ar niSnavs mis mi-
marT Zaladobis gamoyenebis muqaras. magram, ra Tqma unda, saerTo 
konteqstidan da situaciidan gamomdinare, arc is aris gamoricxu-
li, rom gineba muqaras gauTanabrdes. amis Sefaseba individualu-
rad unda moxdes.  

gamoZalvis SemTxvevebi xSirad aris dakavSirebuli kriminaluri, 
e.w. „qurduli samyaros“ saqmianobasTanac, ra drosac SesaZle-
belia, magaliTad, biznesmens emuqrebodnen misi an misi ojaxis wev-
rebis sicocxlis mospobiT da sTxovdnen Tanxebis gadaxdas am sam-
yaros saqmianobis mxardasaWerad.204 aseT SemTxvevaSi warmoiSoba 
danaSaulis erToblioba ssk-is 181-e da 2231 („qurduli samyaros“ 
wevroba, „kanonieri qurdoba“) muxlebs Soris. 

axlo naTesavis cnebis gansamartavad amave kodeqsis 109-e muxlis 
SeniSvna unda gaviTvaliswinoT. CamonaTvals miRma arsebuli pi-
rebisadmi muqara, rac ar unda mtkivneuli unda iyos es meore pi-
risTvis, ar mogvcems aRniSnul Semadgenlobas. magaliTad, piri-
sadmi damuqreba, rom mis saukeTeso megobars moklaven Tanxis arga-
daxdis SemTxvevaSi, ver moeqceva ssk-is 181-e muxlis Semadgenlo-
baSi. megobari ar iTvleba ojaxis wevrad. msgavsi qmedebebi ufro 
mZevlad xelSi Cagdebis kvalifikacias mogvcems (ssk mux. 144).

aseve unda gaviTvaliswinoT isic, rom zogadad, mZevlad xelSi Cag-
deba isedac moicavs Tavis TavSi (Tanxis moTxovnis SemTxvevaSi) ga-
moZalvasa da iZulebas,205 amitom, ssk-is 144-e muxliT kvalifikacia 
sakmarisia. bunebrivia, mZevlad xelSi Camgdebi Tavisi miznis mi-
saRwevad muqaras mimarTavs.206 Sesabamisad, 181-e muxlis gamoyeneba 
xelovnur erTobliobas mogvcemda da is zedmetia. 

kvalifikaciis dros SeiZleba dadges gamoZalvisa da iZulebis (ssk 
mux. 150) erTmaneTisgan gamijvnis sakiTxic. orive Semadgenlobis 
ganxorcielebis xerxi xSirad Zaladobis muqaraa. es kargad Cans 
Semdeg saqmeSi:207

2017 wlis 8 oqtombers, erT-erT klubSi imyofebodnen TurqeTis 
respublikis moqalaqeebi, romlebsac administraciis TanamSrom-
lebma mosTxoves gaweuli momsaxurebis safasurad - 2160 laris 

204 ix. mag. susg №806ap-22. 
205 susg №311ap-22, samotivacio nawili, abz. 3.
206 dawvr. mZevlad xelSi CagdebasTan dakavS. ix. jiSkariani, sisxlis samarTlis kerZo 

nawili, danaSauli adamianis winaaRmdeg, abz. 810 da Semdegi.
207 susg №852ap-19. 
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gadaxda. stumrebma miiCnies, rom moTxovnili Tanxa realurad Sek-
veTil momsaxurebaze bevrad meti iyo da mis gadaxdaze ganacxades 
uari, ris Semdegac klubis administraciis TanamSromlebi gada-
vidnen muqaraze.

yvela instanciis sasamarTlom es kazusi jgufurad Cadenil iZu-
lebad daakvalificira, vinaidan maiZulebeli qmedebebi mimarTu-
li iyo klubis mier gaweuli danaxarjis amoRebisken.208 maSasadame, 
gamoZalvis Semadgenloba gveqneboda im SemTxvevaSi, rodesac saer-
Tod ar iarsebebda Tanxis moTxovnis kanonieri safuZveli, xolo 
kanonieri moTxovnis arsebobis SemTxvevaSi Tanxis misaRebad aseTi 
meTodebis gamoyenebisas viRebT ssk-is 150-e muxliT gaTvaliswine-
bul iZulebis Semadgenlobas.209 

bundovania uzenaesi sasamarTlos midgoma sxva SemTxvevasTan210 mi-
marTebiT, romelSic aseve gamoZalvasa da iZulebis Semadgenloba-
ze iyo samsjeli, kerZod, ucxoeTis moqalaqem saqarTvelos moqa-
laqes fulis sanacvlod SesTavaza sqesobrivi kavSiris damyareba, 
razec is TiTqos daTanxmda, Semdeg ki sastumroSi dazaralebuls 
daxvdnen sxva pirebi, mas amoraluri adamiani uwodes da muqariT 
Tanxa mosTxoves, Tan sabanko baraTebis pin-kodebic ki gamoarTves, 
mere Tanxa moxsnes bankomatidan da baraTebi isev daubrunes.

uzenaesma sasamarTlom daadgina, rom dazaralebulis Cveneba, 
msjav rdebulebis mxridan saxelis gamtexi cnobebis gaxmaurebis 
muqaris Taobaze, rac bralad wardgenili qmedebis Semadgenlobi-
saTvis gadamwyveti mniSvnelobis iyo, iyo erTaderTi mtkicebule-
ba, romelic ar dasturdeboda saqmeSi arsebuli sxva arcerTi sam-
xiliT, Sesabamisad saqmis gadakvalificireba ssk-si 181-e muxlidan 
(gamoZalva) 150-e muxlze (iZuleba) marTebulad CaTvala.211 

es gadawyvetileba, garkveulwilad, kiTxvis niSnebs aCens kvali-
fikaciis TvalsazrisiT, vinaidan sasamarTlo TviTonve saubrobs 
Tavdamsxmelebis mxridan fizikuri da sityvieri Seuracxyofis 
faq tze. isini dazaralebuls urtyamdnen, aginebdnen da emuqrebod-
nen, iTxovdnen pasuxs, Tu ratom SesTavaza megobris cols fulis 
sanacvlod seqsualuri urTierToba.212 gaugebaria, ratom CaTvala 

208 susg №852ap-19, abz. 9.
209 Sead. aseve lekveiSvili, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis 

samarTlis kerZo nawili, wigni I, naw. 2, 83, romelic ufro muqariT (ssk mux. 151) an 
TviTnebobiT (ssk mux. 360) dasjadobaze saubrobs. 

210 susg №732ap-20. 
211 susg №732ap-20, abz. 10.
212 susg №732ap-20, abz. 5.
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uzenaesma sasamarTlom maincdamainc saxelis gamtexi informaciis 
gavrcelebis muqara kvalifikaciisTvis gadamwyvet faqtorad?

rac Seexeba danaSaulis Cadenis sxva xerxebs, xSirad gamoiyeneba 
msxverplis daSantaJebis meTodi, rom mas saxels gamtex cnobas an 
sxva nebismier iseT cnobas gauvrceleben, ramac SeiZleba arsebi-
Tad daazianos misi ufleba. kanonSi arsad aris miTiTebuli aRniS-
nuli cnobebis namdvilobaze. damnaSaves SeuZlia moigonos saxe-
lis gamtexi informaciebi da mere swored maTi gavrcelebis muqa-
riT sZalavdes sxvas fuls. mTavaria, is acnobierebdes msxverplze 
zemoqmedebas da msxverplsac realurad gauCndes misTvis saxelis 
gatexvis SiSi.213 

socialuri qselebis gavrcelebis pirobebSi, simarTlesa da sic-
rues Soris mijnis gavleba sul ufro rTuli xdeba. internetiT 
gavrcelebuli Tundac araswori informaciebi maSinaTve uamravi 
adamianis yuradRebas ipyrobs da sanam misi uaryofa an socialuri 
qselebidan aReba moxdeba, mniSvnelovani Sedegebi calkeuli pire-
bis uaryofiTi Sefasebis saxiT ukve damdgaria. 

warmovidginoT Semdegi kazusi:

a daemuqra b-s, rom fotoSopis programiT Seqmnida suraTs, romel-
Sic b TiTqos Tavisive sqesis adamianTan amyarebda sqesobriv kav-
Sirs  da Tu is 1000 lars ar miiRebda misgan, am suraTs socialur 
qselebSi gaavrcelebda. b-s seriozuli SiSi gauCnda, vinaidan man 
icoda, rom samsaxurSi amis gamo problemebi Seeqmneboda.

a axorcielebs ssk-is 181-e muxlis Semadgenlobas. misi qmedeba 
safrTxis Semqmnelia dazaralebulis saxelisTvis. marTalia, zo-
gadad, kanoniT akrZaluli ar aris erTnairsqesiani kavSirebi, mag-
ram sazogadoebrivi aRqmebidan gamomdinare, b-s SesaZloa marTlac 
arsebiTi problemebi Seqmnoda.214 amasTanave, gamoZalvis Semadgen-
lobisTvis, isedac ar aqvs mniSvneloba imas, apirebda Tu ara piri 
realurad muqaris ganxorcielebas. mTavaria, rom dazaralebuli 
amas seriozulad aRiqvamdes.215 

sainteresoa Semdegi saqmec216:

ramdenime pirma ukanonod aRukveTa Tavisufleba sxva pirs, mere 

213 TumaniSvili/dvaliZe, komentarSi: dvaliZe/xaranauli/TumaniSvili, sakuTrebis 
winaaRmdeg mimarTuli danaSaulebi, 145, abz. 16.

214 Sead. susg №829ap-19.
215 mamulaSvili, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 148.
216 susg №951ap-19. 
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ki is daajeres, rom maT sxva adamiani mokles (rac ar Seesabamebo-
da sinamdviles), xolo amas xelSi daakaves viTom mkvlelobis ia-
raRi - dana, raTa misi TiTebis anabeWdebi gadasuliyo masze. garda 
amisa, erT-erTma Tavdamsxmelma, ukanonod TavisuflebaaRkveTil 
msxverpls gadauRo makomprometirebeli video (maT Soris - saxel-
gamtexi da Rirsebis Semlaxveli) erT-erTi Tavdamsxmelis sasqeso 
organosTan. bolos ki am msxverpls emuqrebodnen, danas da videos 
policias mivawvdiTo da aRniSnuli muqaris gziT mas didi odeno-
biT Tanxa gamosZales.

es saqme ssk-is 143-e (Tavisuflebis ukanono aRkveTa) da 181-e mux-
lebis erTobliobiT dakvalificirda. danaSaulis erToblioba 
143-e muxlTan imitom warmoiSva, rom dazaralebuli mTeli dRis 
ganmavlobaSi iyo gamoketili binaSi, rac aSkarad cdeba mxolod 
gamoZalvis farglebs da aman damatebiTi kvalifikacia moiTxova. 
msxverplis mxolod ramdenimewuTiani gamoketva oTaxSi da misTvis 
damuqreba 181-e muxlis SemadgenlobaSive Cajdeboda. msgavsi mci-
re xangrZlivoba isedac gamoZalvis erT-erTi xerxis, Zaladobis 
muqaris Semadgenel nawilad SegviZlia moviazroT da Sesabamisad, 
143-e muxlis gamoyeneba zedmeti iqneboda. 

sadiskusioa iseTi SemTxvevebi, rodesac, magaliTad, erTi piri 
meore pirs emuqreba, rom mis mier Cadenili danaSaulis Taobaze 
sasamarTlos Cvenebas miscems mowmis saxiT, Tu is fuls ar gadaux-
dis. aris aseT dros sisxlissamarTlebrivi dacvis „Rirsi“ im piris 
qoneba xelyofisgan, romelsac marTlac aqvs danaSauli Cadenili 
da ar unda axali mowmis gamoCena Tavis saqmeSi? 

am sakiTxze sxvadasxva mosazrebis ganviTareba SeiZleba. rogorc 
gamoZalvis Semadgenloba moiTxovs, cnobis/informaciis gavrce-
lebis muqara garkveuli arsebiTi safrTxis Semcveli unda iyos 
meore piris uflebebisTvis. Tu damnaSaves marTlac dasjian mowmis 
Cvenebidan gamomdinare, ramdenad iqneba es misi uflebebis arsebi-
Ti dazianeba? aris damnaSavis dasja misi uflebebis dazianeba? amis 
Tqma rTulia, vinaidan gamodis, rom Turme damnaSaveebis pasuxis-
gebaSi micema maTi uflebebis arsebiTi dazianeba yofila. anu, rom 
davaskvnaT, mowmis muqara ver Sefasdeba gamoZalvad. misi qmedeba 
ar niSnavs sxvisi uflebebisTvis arsebiTi xelyofis safrTxis Seqm-
nas. marTalia, mowme amoralurad iqceva, magram es ar aris sisxlis-
samarTlebrivi Sefasebis sagani.

Tu sapirispiro mosazrebas ganvaviTarebT, mowmis dasjadobis sa-
sargeblod SegviZlia vTqvaT, rom is muqaris meSveobiT sxvis qone-
bas xelyofs da farTo gagebiT, es muqara meore piris Tavisufle-
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bis uflebas uqmnis safrTxes.

Sedegis TvalsazrisiT, rogorc normis Sinaarsidanve Cans, gamo-
Zalva formaluri danaSaulia. masSi yuradReba aris gamaxvilebu-
li moTxovnis wamoyenebaze da ara maincdamainc realurad zianis 
dadgomaze. Sesabamisad, Sedegis dadgomis SemTxvevaSic, anu rode-
sac msxverpli marTlac gadaixdis moTxovnil Tanxas, kvalifika-
cia ar Seicvleba. 

ssk-is 181-e muxlSi sainteresoa sasjelis sakiTxic yaCaRobasTan 
Sedarebis TvalsazrisiT. yaCaRobac, rogorc viciT, formaluri 
danaSaulia da misi Cadenis dros Tavdamsxmeli mimarTavs sicocx-
lisaTvis an janmrTelobisaTvis saSiS muqaras, Tumca, amavdrou-
lad, sasjeli bevrad ufro maRalia, vidre gamoZalvis Cadenis 
SemTxvevaSi. riT SeiZleba gavamarTloT aseTi gansxvaveba? dasa-
buTeba imaSi mdgomareobs, rom yaCaRobis dros msxverpls Tavisi 
gadmosaxedidan sxva gamosavali ar rCeba (Tavdamsxmelic ufro 
saSiSia). mas imwuTieri safrTxiT emuqrebian, gamoZalvis dros ki 
muqaris realizeba momavliskenaa mimarTuli. garda amisa, sulac 
ar aris aucilebeli maincdamainc sicocxlisaTvis an janmrTelo-
bisaTvis saSiSi Zaladobis gamoyeneba. sakmarisia, zogadad, daSan-
taJebac, rac SedarebiT naklebi safrTxis Semcvelia da msxverpls 
Tavis dacvis garkveuli saSualebebi rCeba drois faqtoridan ga-
momdinare. Sesabamisad, ssk-is 181-e muxlSi gaTvaliswinebuli Se-
darebiT dabali sanqciebi SeiZleba gamarTlebulad CaiTvalos.

danaSaulis formaluri xasiaTidan gamomdinare, ssk-is 181-e muxl-
Tan mimarTebiT, mizezobrivi kavSiri da obieqturi Seracxva ar 
mowmdeba. obieqtur SemadgenlobaSi, qmedebis Semowmebis Semdeg, 
kazusis mixedviT, yuradReba unda gamaxvildes damamZimebel gare-
moebebze. isini, arsobrivad, ukve ganxiluli sxva danaSaulebis da-
mamZimebeli garemoebebis identuria da maT aRar SevexebiT.

3. qmedebis subieqturi Semadgenloba

gamoZalva ganzraxi danaSaulia. rogorc wesi, misi Cadena xdeba 
pirdapiri ganzraxviT, magram, Teoriulad arapirdapiri ganzrax-
vac ar aris gamoricxuli. magaliTad, rodesac amsrulebelma zus-
tad ar icis, mis mier gamoTqmuli muqaris gamo gadascemen Tu ara 
mas Tanxas, magram is amis SesaZleblobas uSvebs da es misTvis sul 
erTia. Tumca, praqtikaSi aseTi SemTxvevebi mainc naklebad mosa-
lodnelia.
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a gaexumra b-s, vici, rom Seni kolegis meuRlesTan gaqvs sasiyvaru-
lo urTierToba da amis Taobaze sxvebs unda movuyveo. amis gamo b 
SeSfoTda, es informacia marTla ar gaavrceloso da a-s saCuqarad 
axali telefoni uyida gaCumebis sanacvlod. a saxtad darCa. 

a ar agebs pasuxs ssk-is 181-e muxliT. mas seriozulad arc ki ugu-
lisxmia Tavisi naTqvami da ar qonia aranairi ganzraxva, msgavsi mu-
qaris gziT mieRo vinmesgan qonebrivi sargebeli.

a daemuqra b-s ramdenime dReSi misi meuRlis mokvliT, Tu is 
garkveul Tanxas ar gadauxdida. b-m muqara seriozulad aRiqva. a, 
marTalia, ityueboda, magram man icoda, rom am gziT b-s SeaSinebda. 

a pasuxs agebs gamoZalvisTvis. man danaSaulis rogorc obieqtu-
ri, aseve subieqturi elementebi srulad ganaxorciela. arafers 
cvlis is garemoeba, rom a muqaris realizebas ar apirebda. ganzrax-
vis komponentis dadgenisTvis mTavaria sakuTari qmedebis Segneba 
(sxvas emuqrebi) da am qmedebis meSveobiT miznis miRwevis survili 
(gsurs ganaxorcielo gamoZalva). 

qmedebis subieqturi Semadgenlobis farglebSi, calke Semowmdeba 
ssk-is 181-e muxlis meore nawilis g qvepunqtiT gaTvaliswinebuli 
damamZimebeli garemoeba - didi odenobiT qonebis miRebis mizani.  
martivad rom vTqvaT, 10 000 laramde odenobiT gamoZalvis SemTx-
vevaSi gamoiyeneba muxlis pirveli nawili (Tu romelime sxva damam-
Zimebeli garemoeba ar ikveTeba), xolo 10 000 lars zeviT moTxov-
nis SemTxvevaSi meore nawilis g qvepunqti. 

a-m b-s gamosZala daSantaJebis gziT 15 000 lari. man ar icoda, rom 
es did odenobad iTvleba.

a mainc aRniSnuli damamZimebeli garemoebiT agebs pasuxs. subieq-
tur elementSi ar igulisxmeba maincdamainc samarTlebrivi deta-
lebis codna. mTavaria, rom mas surda am odenobiT Tanxis miReba.

4. marTlwinaaRmdegoba da brali

marTlwinaaRmdegobisa da bralis sakiTxebi mowmdeba standartu-
lad.

5. amsrulebloba/Tanamonawileoba

amsruleblobisa da Tanamonawileobis sakiTxebi rame gansakuTre-
buli specifikiT ar gamoirCeva. gamoZalvis Cadena jgufurobis 
nebismieri formiT (winaswari SeTanxmebiT, winaswari SeTanxmebis 
gareSe an organizebuli) makvalificirebeli garemoebaa. 
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6. mimarTeba sxva muxlebTan

sxva danaSaulebisgan gamijvnis zogierT sakiTxze qmedebis obieq-
turi Semadgenlobis ganxilvisas ukve visaubreT. Sesabamisad, maT 
isev ar mivubrundebiT. 

gamoZalva unda gavmijnoT muqarisgan. muqara isedac gamoZalvis 
Cadenis xerxia da calke kvalifikacias ar saWiroebs. igives Tqma 
SeiZleba iZulebasTan mimarTebiTac. rac Seexeba muqaris realize-
bas, es ukve cdeba ssk-is 181-e muxlis farglebs da calke Sefasebas 
moiTxovs.217 magaliTad, vinmes janmrTelobis xelyofa damuqre-
bis Semdeg an msxverplis piradi cxovrebis amsaxveli informaciis 
gavr celeba 181-e muxlTan erTad danaSaulis erTobliobiT sxva, 
Sesabamisi muxlebiT pasuxismgeblobasac gamoiwvevs. ubralod 
saxe lis gamtexi cnobebis gaxmaureba ki ar gamoiwvevs damatebiT 
sxva normiT dasjadobas, vinaidan aseTi danaSaulis Semadgenloba 
qarTuli sisxlis samarTlis kodeqsisTvis ucxoa. es kargad gamoCn-
deba Semdeg magaliTSi:

a daemuqra Tavis nacnob b-s, Senze gavavrceleb informacias, rom 
samsaxurSi Tanxebi gaflangeo. sinamdvileSi ki aseT gaflangvas 
adgili ar qonia da a-s mxolod Tanxis gamoZalva surda. b ar dayva 
am SantaJs. gabrazebulma a-m ki Tavisi danapirebi Seasrula da cru 
informacia gaavrcela.

a pasuxs agebs mxolod gamoZalvisTvis, ssk-is 181-e muxliT. cru 
informaciis gavrceleba ki sisxlissamarTlebrivi Sefasebis miR-
ma darCeba, vinaidan ciliswameba ar iTvleba danaSaulad.218 b-s 
SeuZlia Tavisi pativisa da Rirsebis dasacavad samoqalaqosamarT-
lebrivi meqanizmebi gamoiyenos.

gamoZalvis kvalifikacia gamoiricxeba im SemTxvevebSi, Tuki sxva 
danaSaulis Semadgenloba isedac moicavs mas.219 amis erT-erTi ma-
galiTia ssk-is 144-e muxli - mZevlad xelSi Cagdeba, romelic xSi-
rad angarebis motiviT xorcieldeba. Sesabamisad, ssk-is 181-e mux-
lis gamoyeneba zedmeti iqneboda, vinaidan mZevlad xelSi Cagdeba 
sworedac piris an organizaciis iZulebas gulisxmobs, raTa mZev-
lis gaTavisuflebis sanacvlod Sesruldes esa Tu is qmedeba, maT 
Soris Tanxis gadaxdis saxiTac. 

217 mamulaSvili, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 163.
218 lekveiSvili, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo 

nawili, wigni I, naw. 2, 86.
219 TumaniSvili/dvaliZe, komentarSi: dvaliZe/xaranauli/TumaniSvili, sakuTrebis 

winaaRmdeg mimarTuli danaSaulebi, 156, abz. 48.
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6. miTviseba an gaflangva (ssk mux. 182)

1. kazusis amoxsnis sqema

 1. qmedebis Semadgenloba

  a) obieqturi Semadgenloba

 - subieqti

 - obieqti

 sxvisi sakuTreba

 - qmedeba

 nebismieri qmedeba, risi meSveobiTac piri 

 iTvisebs an flangavs sxvis qonebas

 - Sedegi

 - mizezobrivi kavSiri

 - obieqturi Seracxva

 - damamZimebeli garemoeba

 b) subieqturi Semadgenloba

 - ganzraxva

 2. marTlwinaaRmdegoba

 3. brali

danaSaulis qmedebis Semadgenlobis obieqtur niSanSi, qmedebaSi nax-

senebi miTviseba an gaflangva ar unda agverios danaSaulis mTlian 

kvalifikaciaSi. saboloo kvalifikacia xdeba mxolod samive ele-

mentis Semowmebis Sedegad da ara qmedebis safexurze. Sesabamisad, 

kazusze msjelobis dros, sifrTxile unda gamoviCinoT da qmede-

bis etapze ki ar unda gavakeToT winaswari daskvna, rom Cadenilia 

miTviseba an gaflangva, aramed mogvianebiT, yvela winapirobis ga-

damowmebis Semdeg. 

2. qmedebis obieqturi Semadgenloba

danaSaulis amsrulebeli erTi SexedviT zogadia, anu nebismie-

ri piri, romelsac nivTi an qonebrivi ufleba gadacemuli qonda 
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377

marTlzomier mflobelobaSi, Tumca, normaSi mainc saubaria iseT 

konkretul pirze, romelsac marTlzomier mflobelobaSi an gam-
geblobaSi aqvs gadacemuli aRniSnuli qoneba an qonebrivi ufle-
ba.220 sainteresoa amave muxlis meore nawilis d qvepunqti, romlis 
amsrulebelic samsaxurebrivi mdgomareobis gamoyenebiT unda 
moqmedebdes. amaSi igulisxmeba iseT pirebi, romlebsac nivTis mi-
marT ara mxolod fizikuri wvdoma aqvT, aramed, TavianTi samsaxu-
rebrivi statusidan gamomdinare, maTze samarTlebrivi wvdomac 
gaaCniaT da misi bedis gankargva SeuZliaT (sxvasTan xelSekrule-
bis dadeba, tenderis gamocxadeba da a.S.).221  amis magaliTia Semdegi 
kazusi sasamarTlo praqtikidan:

Sps-s buRalterma da direqtoris mindobilma pirma, romelic uSu-
alod ganagebda Sps-s saqmianobas da miuwvdeboda xeli kompaniis 
Semosavlebze, aseve uSualod gankargavda kompaniis sabanko anga-
riSebs, 2010 wlis 1 ianvridan 2017 wlis 23 Tebervlamde periodSi, 
samsaxurebrivi mdgomareobis gamoyenebiT, kompaniis angariSidan 
sakuTar angariSze gadaricxvis, aseve xelze gatanis da kompaniis 
TanamSromlebis mier navaWri Tanxis, misi da sxva pirebis angariSeb-
ze Setanis gziT, marTlsawinaaRmdegod miiTvisa Sps-s kuTvnili 
didi odenobiT Tanxa, saerTo jamSi 3.724 833 lari.222

zogadad, miTvisebis an gaflangvisas meore nawilis d qvepunqte-
bis gamijvna karg dasabuTebas moiTxovs. magaliTad, Tundac igive 
distributori, romelic kompaniis produqcias awvdis sxvadasxva 
maRazias, erT SemTxvevaSi SeiZleba sxva muxliT daisajos, meoreSi 
ki 182-e muxlis meore nawilis d qvepunqtiT. sakiTxis gadasawyve-
tad uSualod misi uflebamosilebebi unda iqnas dadgenili misi-
ve damsaqmebeli kompaniis struqturis mixedviT. xSir SemTxvevaSi, 
distributori TviTon, damoukideblad iRebs gadawyvetilebas, 
Tu romel maRaziebs unda miawodos produqcia. anu, gamodis rom, 
mas Tavisi damsaqmebeli kompaniisgan warmoebuli produqciis iu-
ridiuli bedis gadawyvetac SeuZlia. aseT SemTxvevaSi, kvalifi-
kaciisas ufro samsaxurebrivi mdgomareobis gamoyenebasTan gveq-
neba saqme. Tumca, Teoriulad SeiZleba iyos SemTxvevac, rodesac 
distributors aseT uflebamisilebebi SezRuduli aqvs da misi 

220 Todua, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 164; dvaliZe, komentarSi: 
dvaliZe/xaranauli/TumaniSvili, sakuTrebis winaaRmdeg mimarTuli danaSaulebi, 
158, abz. 1.

221 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 
kerZo nawili, wigni I, naw. 2, 93.

222 susg №48ap-23. 
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qmedebebi ufro teqnikuri xasiaTisaa. maSin, mis mier produqciis 
unebarTvod daufleba marTlsawinaaRmdego misakuTrebis mizniT 
qurdobad dakvalificirdeba.223  praqtikaSi es naklebad mosalod-
nelia, vinaidan distributoris arsi mxolod teqnikuri saqmiano-
baSi ar mdgomareobs, magram, Tanamedrove sabazro ekonomikis pi-
robebSi, yvela kompania TviTon wyvets, vis samsaxurs ra saxelwo-
debas daarqmevs da ra funqciebiT datvirTavs mas. 

distributoris SemTxveva unda gavmijnoT maRaziaSi momuSave 
konsultantisgan. marTalia, mas fizikuri wvdoma aqvs produqt-
ze, Tumca, is mainc ufro teqnikur saqmianobas axorcielebs, ker-
Zod, produqciasTan midis myidveli da konsultanti mas ubralod 
garkveul informacias awvdis. is damoukideblad ver wyvets pro-
duqciis iuridiul beds. es isedac ukve dadgenilia. Sesabamisad, 
konsultanti pasuxs qurdobisTvis agebs. miTvisebis magaliTi 
iqneboda gamyidvelis mier, unebarTvod, produqciis saxlSi waRe-
ba Tanxis gadauxdelad, vinaidan konsultantisgan gansxvavebiT, is 
gayidvis processac axorcielebs da Tanxis mimoqcevis procesSic 
aris CarTuli. 

igive iTqmis molaresTan mimarTebiTac. mas Tanxebis gankargvis 
uflebamosileba gaaCnia  da pasuxsac damamZimebeli garemoebiT 
agebs. Tundac maRaziis molaris mier Tanxis nawilis unebarTvod 
gamoyeneba damamZimebeli garemoebiT daisjeba.224

miTvisebis gavrcelebuli magaliTebia lizingis xelSekrulebiT 
calkeuli kompaniebisgan avtomanqanebis gamoyvana da Semdeg maTi 
nawilebad daSla.225 am dros kompania fizikur pirebs marTlzomie-
rad, xelSekrulebis safuZvelze gadascems moZrav nivTebs. aqve 
unda aRiniSnos, rom kvalifikaciisas TaRliTobisgan gamijvnac 
unda moxdes. kerZod, rodesac amsrulebeli xelSekrulebis ga-
formebisas, Tavidanve motyuebis ganzraxviT moqmedebs da manqanas 
maSinaTve daSlis an gayidis, es ssk-is 180-e muxlis farglebSi unda 
Sefasdes da ara 182-is. miTviseba gveqneba mxolod xelSekrulebis 
dadebis Semdeg warmoSobili ganzraxvis arsebobis SemTxvevaSi.226

samsaxurebrivi mdgomareobis gamoyenebiT Cadenili miTvisebis ki-
dev erTi magaliTia finansur dawesebulebaSi momuSave menejeris 

223 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 
kerZo nawili, wigni I, naw. 2, 89.

224 susg №85ap-23.
225 susg №995ap-22; №985ap-22. 
226 aRniSnul gamijvnaze msjelobs saqarTvelos uzenaesi sasamarTloc erT-erT 

saqmeSi - susg №903ap-22.
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an molare-operatoris mier yalbi finansuri operaciebis ganxor-
cielebis an yalbi dokumentebis Seqnis safuZvelze (viTom klient-
ma gaitana Tanxa) kompaniis Tanxebis miTviseba. msgavsi qmedebebi, 
182-e muxlTan erTad, sxva, specialuri normebiTac dakvalificir-
deba (mag. mux. 210 yalbi sakredito baraTis damzadebisas).227 

danaSaulis subieqtis sakiTxi kidev erTxel rom SevajamoT, miT-
visebis an gaflangvis dros mas unda qondes wvdoma sxvis qonebaze 
sxvadasxva gziT, iqneba es misi marTva, remonti Tu sxva. Tumca, aR-
niSnuli qonebis iuridiuli bedis gadawyvetis uflebamosilebis 
qonis gareSe, mxolod faqtobrivi floba ar aris sakmarisi kvali-
fikaciisTvis. magaliTad, dacvis TanamSromeli an fostis kurieri 
gadasatani amanaTis an sxva nivTis dauflebisas qurdobisTvis un-
da mieces pasuxisgebaSi. arc dacvis TanamSromels da arc fostis 
kuriers ar aqvs ufleba, gadawyvitos nivTebis, qonebis bedi. mar-
Talia, ssk-is 182-e muxlis dispoziciaSi (naw. 1) saubaria marTlzo-
mier mflobelobaze an gamgeblobaze, anu TiTqos sxvisi nivTis mxo-
lod mflobelobac sakmarisia, magram es sakiTxi ase viwrod ar ga-
nimarteba. ubralod nivTis faqtobrivi/teqnikuri floba ar aris 
sakmarisi miTvisebiT an gaflangviT kvalifikaciisTvis da amaze 
Cvens mier ukve zemoT ganxiluli magaliTebic gviCvenebs. droebiT 
amanaTis mflobeli fostis kurieric aris, magram is mainc qurdo-
bisTvis agebs pasuxs.

danaSaulis obieqti aris sxvisi sakuTreba.  kanonSi dakonkretebu-
lia es sxvisi nivTis an qonebrivi uflebis saxiT. ar aqvs mniSvnelo-
ba, nivTi moZravia Tu uZravi. 

qmedebis calkeuli magaliTebi ukve ganvixileT, Tumca, unda 
movaxdinoT gamijvna miTvisebasa da gaflangvas Soris. warmovid-
ginoT Semdegi kazusi:

maRaziis gamyidvelma TavisTvis unebarTvod saxlSi waiRo samkau-
li. ramdenime dRis Semdeg, mas mobezrda misi tareba da is Tavis 
megobars aCuqa. 

pirveli epizodi gvaZlevs miTvisebis Semadgenlobas, magram meore 
epizods rac Seexeba, gaCuqeba ver gadaiqceva sxvisi qonebis gaf-
langvad, vinaidan ukve miTvisebuli nivTis gankargva Tu rogor 
moxdeba mogvianebiT, kvalifikaciisTvis ararelevanturia. maSasa-
dame, gaflangva ar aris miTvisebis gagrZeleba an misi meore epizo-

227 susg №784ap-22. 
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389

di.228 is damoukidebeli qmedebaa da Tu amsrulebelma gaflangvis 
saxiT Tavidanve ar ganaxorciela qmedeba sxvisi qonebis mimarT, ma-
Sin is kvalifikaciidan saerTod amovardeba.  sasjelis Tvalsazri-
siT es isedac arafers cvlis, vinaidan danaSaulis ganxorcielebis 
orive forma mainc muxlis erT nawilSia moqceuli. 

miTvisebasa da gaflangvas Soris gamijvnis arsi mdgomareobs Sem-
degSi: amsruleblis mier Tavis marTlzomier mflobelobaSi arse-
buli qonebis sakuTar qonebasTan gaerTianeba (mag. xelosnisTvis 
mibarebuli manqanis nawilebad daSla da gamyidvelis mier maRazi-
idan TavisTvis saxlSi nivTis waReba) miTvisebaa, xolo imave nivTe-
bis sakuTar qonebasTan mierTebis gareSe, mag. gaCuqeba an pirda-
pir gaxarjva, CaiTvleba gaflangvad.229  verc miTviseba gadaiqceva 
mogvianebiT gaflangvad da verc piriqiT, gaflangva miTvisebad. 
qmedeba an erTiT dakvalificirdeba, an meoreTi. ra Tqma unda, gar-
da im SemTxvevebisa, rodesac gvaqvs danaSaulis erToblioba sxva-
dasxva epizodidan gamomdinare.

miTvisebasa da gaflangvas Soris gamijvnis Sesaxeb msjeloba, 
buneb rivia, sasamarTlo praqtikaSic gvxvdeba. saqarTvelos uze-
naesi uzenaesi sasamarTlo erT-erT saqmeSi Semdeg msjelobas avi-
Tarebs: qmedebis miTvisebad kvalifikaciis miznebisaTvis aucile-
belia, dadgindes uSualod mimTviseblis mier sxvisi qonebis Tavis 
qonebasTan mierTebisa da sakuTari Sexedulebisamebr gankargvis 
SesaZleblobis faqti. miTvisebis samarTlebrivi bunebidan gamom-
dinare, mimTvisebeli swored Tavis sasargeblo qmedebas axorcie-
lebs. rac Seexeba sxva pirTaTvis sargebels, SesaZlebelia, miTvi-
sebis Semdgom qonebis sxvebis sasargeblod gamoyeneba an Tundac, 
miTvisebis momentSi sxva pirTaTvis sargeblis motanis miznis ar-
seboba, Tumca, es ar cvlis im samarTlebriv mocemulobas, rom miT-
visebuli qoneba uSualod mimTviseblis xelSi unda moxvdes.230

sasamarTlo praqtikaSi gvxvdeba SemTxvevebi, rodesac amsruleb-
lebi erTdroulad axorcieleben miTvisebisa da gaflangvis Semad-
genlobas. es ori erTmaneTs ar gamoricxavs. 

erT erT-erT saqmeSi231 sabavSvo baRis direqtori da buRalteri 

228 Todua, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 165.
229 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 

kerZo nawili, wigni I, naw. 2, 89. dawvr. am ori cnebis gamijvnasTan dakavSirebul 
davasTan mimarTebiT ix. dvaliZe, komentarSi: dvaliZe/xaranauli/TumaniSvili, 
sakuTrebis winaaRmdeg mimarTuli danaSaulebi, 163, abz. 21 da Semdegi.

230 susg №206ap.-21. 
231 susg №577ap-22. 
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TviTonac iRebdnen imaze met xelfass, vidre ekuTvnodaT da aseve 
sxva ramdenime pirzec gaica xelfasebi msgavsi namatiT, maSin, rode-
sad maT mier Sesrulebuli damatebiTi samuSaoebis mtkicebuleba 
ar moipoveboda, rac gaamarTlebda aseT gazrdil Caricxvebs. miT-
visebis kvalifikacia exeba uSualod sakuTari TavisTvis Tanxebis 
Caricxvas, xolo gaflangva sxva TanamSromlebisTvis Tanxis gada-
ricxvas. sabavSvo baRis direqtori SeboWili iyo finansuri (saxel-
faso) saxsrebis miznobrivi xarjvisa da gankargvis valdebulebiT. 
mocemul SemTxvevaSi, msjavrdebulebma ar Seasrules wesdebiTa 
da xelSekrulebiT gaTvaliswinebuli valdebuleba safinanso sax-
srebis saxelfaso nawilis saStato ganrigis miznobriobis Sesaba-
misad gacemisa da damtkicebul biujetTan Sesabamisobis Sesaxeb.

garda amisa, miTvisebasa da gaflangvasTan dakavSirebulia sxva-
dasxva, saxelmwifos mier tenderiT gamocxadebuli proeqtebis 
mxo lod nawilobriv an uxarisxod Sesruleba, rac saxelmwifos 
mxridan Caricxul Tanxebs ar Seesabameba.232 aseT dros, ZiriTadad, 
Semsrulebeli kompaniis warmomadgenlebis mxridan xdeba Tanxob-
rivi sxvaobis miTviseba an gaflangva. magaliTad, aTi milionis 
nacvlad Sesrulda rva milionis samuSao, ori ki miTvisebuli an 
gaflanguli iqna. 

miTvisebis an gaflangvis sxva magaliTebia e.w. „mkvdari sulebis“ 
gaformeba samsaxurebSi da maTi xelfasebis miReba, realurad var-
gisi saqonlis Camowera da sakuTari qonebisTvis mierTeba, fiqti-
uri operaciebis ganxorcieleba da mis sanacvlod Tanxebis miReba 
da a.S.233 

ssk-is 182-e muxli materialuri Semadgenelobaa, Sesabamisad, Sede
gis saxiT saWiroa damdgari zianis Semowmeba. es iqneba sxvisi qone-
bis Semcireba. amis gareSe ver moxdeba damTavrebuli danaSaulis 
kvalifikacia. aseve, danaSaulis materialuri bunebidan gamomdi-
nare, saWiroa mizezobrivi kavSirisa da obieqturi Seracxvis 
gaTvaliswinebac. obieqtur SemadgenlobaSi, garda amisa, Semowm-
deba damamZimebeli garemoebebi. 

232 ix. mag. susg №324ap-21. 
233 dawvr. ix. lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis 

samarTlis kerZo nawili, wigni I, naw. 2, 94 da Semdegi.
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3. qmedebis subieqturi Semadgenloba

miTviseba an gaflangva ganzraxi danaSaulia (pirdapiri ganzrax
va). pirma icis da surs kidec, rom mis marTlzomier mflobelobaSi 
arsebul sxvis nivTs an qonebriv uflebas iTvisebs an flangavs.234 
garda amisa, ar unda dagvaviwydes, rom specifikuri Semowmeba Wir-
deba subieqtur elements damamZimebel garemoebebTan mimarTebiT. 
magaliTad, ssk-is 182-e muxlis meore nawilis a qvepunqtiT kvali-
fikacia - danaSaulis Cadena winaswari SeTanxmebiT jgufis mier - 
moiTxovs erTiani ganzraxvis arsebobas Tanaamsruleblebs Soris. 
sxva SemTxvevaSi gamoiricxeba jgufuri danaSauli. 

danaSaulis Cadenis dros ar aqvs mniSvneloba, sxvis qonebis miT-
viseba an gaflangva Tu ramdeni xniT xdeba. mTavaria, moxdes sxvi-
si qonebis gankargva. Sesabamisad, ar aris gasaziarebeli litera-
turaSi gamoTqmuli mosazreba, rom maRaziis gamyidvelis mier 
misTvis mindobili navaWri Tanxis unebarTvod saxlSi waReba ram-
denime dRiT da Semdeg, xelfasis aRebisas misi ukanve dabruneba ar 
gvaZlevs ssk-is 182-e muxlis danaSaulis Semadgenlobas.235 es mid-
goma winaaRmdegobaSi modis sakuTrebis winaaRmdeg mimarTuli da-
naSaulebis gagebasTan. rodesac nivTis daufleba da Sesabamisad, 
misi gankargva (fulis daxarjva xelfasis miRebamde) moxdeba, dana-
Sauli ukve damTavrebulia. zemoT moyvanil pozicias Tu gavizia-
rebdiT, maSin qurdobazec, Zarcvazec da sakuTrebis winaaRmdeg 
mimarTul sxva danaSaulebzec igive midgoma unda gagvevrcelebi-
na da legaluri gagvexada sxvisTvis fulis moparva/warTmeva imis 
daTqmiT, rom ramdenime xanSi is ukan iqneboda dabrunebuli. aseTi 
midgoma, ra Tqma unda, samarTlebrivad gaumarTlebelia da Sesa-
bamisad, msgavsi qmedebebi, praqtikaSi gavrcelebuli mosazrebiT, 
damTavrebul danaSaulad iTvleba. 

4. marTlwinaaRmdegoba da brali

marTlwinaaRmdegoba da brali mowmdeba standartulad. magali-
Tad, Tu maRaziaSi momuSave gamyidvels SeiaraRebuli Tavdamx-
meli muqariT salaros gaaxsnevinebs da fuls miaceminebs, es ver 
Sefasdeba  gamyidvelis mier Cadenil gaflangvad. is ukiduresi 

234 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 
kerZo nawili, wigni I, naw. 2, 91.

235 aseT midgomas aviTarebs lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/
Todua, sisxlis samarTlis kerZo nawili, wigni I, naw. 2, 88.
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aucileblobis farglebSi moqmedebda (ssk mux. 30) da vinaidan misi 
sicocxle da janmrTeloba ufro mniSvnelovani samarTlebrivi si-
keeTebia, vidre maRaziis mepatronis fuli, visTvisac gamyidveli 
muSaobda, is ar daisjeba. amavdroulad, ra Tqma unda, ukiduresi 
aucileblobis sxva winapirobebic unda iyos daculi.

5. amsrulebloba/Tanamonawileoba

amsruleblobisa da Tanamonawileobis sakiTxebTan mimarTebiT 
yuradReba unda mivaqcioT ssk-is 182-e muxlis meore nawilis a (wi-
naswari SeTanxmebiT jgufis mier danaSaulis Cadena) da mesame nawi-
lis a qvepuqtebs (organizebuli jgufis mier danaSaulis Cadena). 
winaswari SeTanxmebis gareSe miTvisebis an gaflangvis Cadenisas 
amsruleblebi jgufurobisTvis ar ageben pasuxs, vinaidan kanonm-
debeli winaswar SeTanxmebaze amaxvilebs yuradRebas. aseT SemTx-
vevebSi, TiToeuli amsrulebeli, cal-calke, normis pirveli nawi-
liT miecema pasuxisgebaSi (sxva damamZimebeli garemoebebis arar-
sebobisas).

6. mimarTeba sxva muxlebTan

sakuTrebis winaaRmdeg mimarTuli sxva danaSaulebisgan gamijvnis 
ZiriTad sakiTxebs qmedebis Semadgenlobis farglebSi ukve Seve-
xeT. 

saiteresoa erTi sakiTxi, romelic exeba, binis Semadgeneli nawi-
lebis mimarT ganxorcielebul qmedebebs. kerZod, rodesac piri, 
davuSvaT, naqiravebi binidan moZrav nivTebs gayidis (televizors, 
avejs da a.S) da garda amisa, fanjrebsac Camoxsnis. literatura-
Si gamoTqmuli mosazrebiT, fajrebis, rogorc binis Semadgeneli 
nawilebis mimarT, ver gavrceldeba miTvisebis an gaflangvis Semad-
genloba, vinaidan damqiravebels isedac ar qonda maTi Tavisufali 
gadaadgilebis ufleba sivrceSi; Sesabamisad, fanjrebis mimarT 
Cadenili qmedeba qurdobaT da sxvisi nivTis dazianebad unda Se-
fasdes.236 

Tumca, es midgoma sakmaod sadavoa im gadmosaxedidan, rom damqira-
vebelma garkveuli drois gasvlis Semdeg bina mTlianadac ki SeiZ-
leba gayidos. davuSvaT, mas Tavidan ar qonia amis ganzraxva, magram 

236 Todua, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 171.
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400

fuli garkveuli drois gasvlis Semdeg daWirda da mere gauCnda 
aRniSnuli idea. aseT SemTxvevaSi, misi qmedeba ver dakvalificir-
deba TaRliTobad, vinaidan bina ukve isedac mis marTlzomier 
mflobelobaSia da Sesabamisad, kvalifikacia ssk-is 182-e muxliT 
unda moxdes. Tu mTliani binis gayidda SeiZleba Sefasdes 182-e 
muxlis farglebSi, arc misi Semadgeneli nawilebis gayidva modis 
182-e muxliT kvalifikaciasTan winaaRmdegobaSi.

zemoT moyvanili mosazreba, savaraudod, gamomdinareobs 182-e 
muxlis Zveli redaqciidan, romelSic saubaria sxvis moZrav nivT-
ze. moqmed redaqciaSi ki sityva „moZravi“ amoRebulia. miuxedavad 
amisa, Zveli redaqciiTac SeiZleboda 182-e muxliT kvalifikacia, 
vinaidan fanjrebi moxsnis Semdeg gadaiqceoda moZrav nivTebad da 
maT calke Rirebuleba eqnebodaT. 
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7. qonebrivi dazianeba motyuebiT (ssk mux. 185)

1. kazusis amoxsnis sqema

 1. qmedebis Semadgenloba

  a) obieqturi Semadgenloba

 - subieqti

 - obieqti

 sxvisi sakuTreba

 - qmedeba

 motyueba

 - Sedegi

 qonebrivi dazianeba

 - mizezobrivi kavSiri

 - obieqturi Seracxva

 - damamZimebeli garemoeba

 b) subieqturi Semadgenloba

 - ganzraxva

 2. marTlwinaaRmdegoba

 3. brali

2. qmedebis obieqturi Semadgenloba

qmedebis ZiriTadi Semadgenlobis amsrulebeli SeiZleba iyos ne-

bismieri piri. daculi samarTlebrivi sikeTea sxvisi sakuTreba. 

mTlianobaSi, qonebrivi dazianeba motyuebiT, farTo gagebiT, 

TaRliTobis erT-erT gamovlinebad SegviZlia miviCnioT, vinaidan, 

orive SemTxvevaSi, danaSaulis Cadenis xerxi aris motyueba. mTa-

vari gansxvaveba ssk-is 180-e da 185-e muxlebs Soris mdgomareobs 

imaSi, rom TaRliTobis dros xdeba dazaralebulis qonebis Semci-

reba (is gadascems sxvas Tavis qonebas an qonebriv uflebas), xolo  

185-e muxlis SemTxvevaSi ar xdeba mesakuTrisgan an mflobelisgan 

nivTis amoReba. piriqiT, dazaralebuli ar iRebs im sargebels, 

401

402

403
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rac mas iqiT unda mieRo damnaSavisgan.237 amis martivi magaliTebia 

restoranSi Sesvla, saWmlis mirTmeva da iqidan gaparva Tanxis ga-
daxdis gareSe an sastumroSi Ramis gaTeva da fulis argadaxda.238 
sastumros an restornis qonebrivi fondi, viwro gagebiT, amiT ar 
mcirdeba. ubralod miRebuli momsaxurebis anazRaureba ar xdeba. 

farTo gagebiT, ra Tqma unda, qonebrivi fondis Semcireba mainc 
xdeba. magaliTad, Tu restorani stumars gaumaspinZlda erTi boT-
li Zvirfasi RviniT da Sesabamisi Tanxa ver miiRo, mas erTi boTliT 
naklebi Zvirfasi Rvino rCeba maragSi (qonebrivii fondi Semcirda). 
Sesabamisad, ganzogadebulad imis Tqma, rom dazaralebulis qoneb-
rivi fondi saerTod ar mcirdeba 185-e muxliT gaTvaliswinebuli 
danaSaulis SemTxvevaSi, sul mcire, dakonkretebas saWiroebs.239

qonebrivi dazianeba motyuebiT ar gveqneba, magaliTad, seqsmom-
saxu rebis gawevisTvis SeTanxmebuli Tanxis gadauxdelobisas, vi-
naidan saqarTvelos kanonmdeblobiT, prostitucia, marTalia, 
sisxlis samarTlis wesiT ar isjeba, Tumca, mainc aralegalur saq-
mianobas warmoadgens.240 

sainteresoa sasjelebis mowesrigebis sakiTxi ssk-is 180-e da 185-e 
muxlebis Sedarebis WrilSi. ratomRac, kanonmdebelma motyuebiT 
Cadenili qonebrivi dazianebisTvis ufro msubuqi sasjelebi daad-
gina, vidre TaRliTobasTan mimarTebiT, rac, sul mcire, kiTxvis 
niSnebs aCens. orive SemTxvevaSi, dazaralebuls motyuebis Sede-
gad adgeba qonebrivi ziani da verc imas vityviT, rom ssk-is 185-e 
muxlis amsrulebeli ufro naklebi kriminaluri energiis matare-
belia 180-e muxlis amsrulebelTan SedarebiT.

qonebrivi dazianeba motyuebiT materialuri Semadgenlobaa. 
ziani SeiZleba miadges uSualod rogorc qonebis mesakuTres an 
mflobels, aseve im pirs, romelsac saxelSekrulebo an kanonieri 
urTierTobis safuZvelze unda mieRo es qoneba.241 nebismieri ode-
nobiT qonebrivi zianis miyeneba dazaralebulisTvis, zogadad, 
sakmarisia sisxlissamarTlebrivi pasuxismgeblobisTvis. Tumca, 
arc am SemTxvevaSi unda dagvaviwydes ssk-is meSvide muxlis meore 
nawili (mcire mniSvnelobis ziani). magaliTad, Tu pirma taqsisti 

237 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 
kerZo nawili, wigni I, naw. 2, 108.

238 susg №410ap-16.
239 imave mosazrebas aviTarebs cqitiSvili, sakuTrebis winaaRmdeg mimarTuli 

zogierTi danaSauli, 325.
240 Sead. cqitiSvili, sakuTrebis winaaRmdeg mimarTuli zogierTi danaSauli, 323.
241 cqitiSvili, sakuTrebis winaaRmdeg mimarTuli zogierTi danaSauli, 327.
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moatyua, miayvanina Tavi misamarTze da mere fulis gadauxdelad 
gaiqca, formalurad es qceva gvaZlevs ssk-is 185-e muxlis pirveli 
nawilis Semadgenlobas, magram, amavdroulad, gadasaxdeli Tanxis 
odenobasac unda mivaqcioT yuradReba. ori-sami laris argadaxda 
Zalian mcire mniSvnelobis ziania da amisTvis ar aris aucilebeli 
maincdamainc sisxlissamarTlebrivi pasuxismgeblobis dakisre-
ba.242 igives Tqma SeiZleba saqalaqo transportiT ubileTo mgzav-
robaze. marTalia, esec qonebriv zians ayenebs satransporto kom-
panias, magram ziani Zalian mcirea da Sesabamisad, administraciuli 
pasuxismgebloba aris dadgenili jarimis saxiT. 

qmedebis obieqtur SemadgenlobaSi mizezobrivi kavSiri da obieq
turi Seracxva Semowmdeba standartulad. garda amisa, iqve gani-
xileba damamZimebeli garemoebebic. magaliTad, 150 larze meti 
odenobiT zianis miyeneba erT-erTi aseTi garemoebaa (naw. 2, qvep. g). 

ssk-is 185-e muxliT kvalifikaciebi (sxva muxlebTan erTobliobaSi) 
xSiria samewarmeo saqmianobis sferoSi, kerZod, rodesac sawarmoe-
bis xelmZRvaneli pirebis mier xdeba yalbi sagadasaxado aqtivebis 
Seqmna, ris Sedegadac saxelmwifo biujetSi ar Sedis gadasaxa debi. 
gavrcelebuli sqemaa sxvadasxva sawarmos Soris fiqtiurad erT-
maneTisTvis saqonlis miwodeba-dabruneba, ris Sedegadac iqmneba 
yalbi aqtivi da maTi gamoyeneba gadasaxadebis gadaxdisas, rac, sa-
boloo jamSi, saxelmwifo biujetisTvis miuRebel Semosavals gu-
lisxmobs.243 

pirma benzingasamarTi sadguris TanamSromels Caasxmevina 20 la-
ris benzini da dapirda, rom vinaidan, im wuTas Tanxa ar qonda, vals 
meore dRes gaistumrebda, rac man ar gaakeTa da is moatyua.244 

es qmedeba dakvalificirdeba ssk-is 185-e muxlis pirveli nawi-
liT. marTalia, realurad, damnaSavem motyuebiT miiRo sxvisgan 
produq ti sawvavis saxiT, rac TaRliTobis Semadgenlobasac Seesa-
bameba, magram, vinaidan ssk-is 185-e muxli TaRliTobis specifiuri 
SemTxvevaa da dazaralebulis mxridan miuRebel Semosavals gu-
lisxmobs, kvalifikaciisas swored am muxlis gamoyeneba moxdeba. 

242 Sead. susg №1105ap-22, romelSic taqsis mZRols mgzavrma ar gadauxada momsaxurebis 
safasuri 50 laris odenobiT, rac, ra Tqma unda, danaSaulia. 

243 ix. mag. susg №363ap-23, №912ap-22. 
244 Sead. susg №964ap-21, romelSic braldebuli mtkicebulebebis ararsebobis gamo 

gamarTlda, xolo №565ap-18 saqmeSi ki gamamtyunebeli ganaCeni dadga.
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3. qmedebis subieqturi Semadgenloba

danaSaulis Cadena xdeba ganzrax. piri Tavidanve unda moqmedebdes 
dazaralebulis motyuebis surviliT. es kargad Cans Semdeg saqme-
Si:

saqmeSi warmodgenili, mxareTa mier udavod cnobili mtkicebule-
bebiT dgindeboda, rom a-sa da b-s Soris arsebobda zepiri SeTanx-
meba, romlis safuZvelzec a-m gaaqirava, xolo b-m daiqirava uZravi 
qoneba, ris sanacvlod,  yoveli Tvis dasawyisSi b-s unda gadaexa-
da 75 lari da aseve mis mier gaxarjuli komunaluri gadasaxadebis 
Tanxa. dadgenili iyo isic, rom b-m biniT sargeblobis sanacvlo 
Tanxa a-s ver gadauxada mZime ekonomikuri mdgomareobis gamo, rac 
ganpirobebuli iyo misTvis xelfasis arasrulad gadaxdiTa da Svi-
lis avad myofobis gamo gaweuli xarjebiT. Tavis mxriv, dazarale-
bulmac daadastura mocemuli faqti da ganmarta, rom b-sgan icoda, 
rom man xelfasi ver aiRo, amasTan, Svili hyavda cudad da am mize-
zebis gamo, ver uxdida binis qiris Tanxas. aRniSnulis gaTvaliswi-
nebiT, yvela instanciis sasamarTlom daadgina, rom b-s qmedebaSi 
gamokveTili iyo ara saqarTvelos ssk-is 185-e muxliT daTvaliswi-
nebuli danaSaulis niSnebi, aramed - mxareTa Soris arsebuli xel-
Sekrulebis darRveviT gamowveuli zianis anazRaurebis Sesa xeb 
samoqalaqo dava, rac, Sesabamisad, unda gadawyvetiliyo samoqala-
qo da ara - sisxlis samarTalwarmoebis wesiT.245

marTalia, amis dadgena praqtikaSi rTuli iqneba, magram mainc sa-
interesoa kvalifikaciis sakiTxi, rodesac, Tavdapirvelad, qirav-
nobis Sesaxeb garigebis dadebis dros, pirs ar amoZravebda saxlis 
gamqiraveblis motyuebis ganzraxva, magram binaSi Sesvlidan erT 
kviraSi, warmoeSva es ganzraxva da mTeli sami kvira, anu sanam movi-
doda Tvis bolo (Tanxis gadaxdis dro), darCa iq sacxovreblad. 

aRniSnul sakiTxs diferencirebuli midgoma daWirdeba. pirveli 
erTi kviris periodi ver Sefasdeba danaSaulad ganzraxvis arar-
sebobis gamo, rasac ver vityviT momdevno sam kviraze. zianis ga-
moTvlac sami kviris qiris odenobiT unda moxdes (sruli qiridan 
proporciulad).246 

SesaZlebelia msgavsi problematuri SemTxvevebis mimarT sxva mid-

245  susg №224ap-20, abz. 9. 
246 Sead. lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarT-

lis kerZo nawili, wigni I, naw. 2, 109. ver gaviziarebT im ganzogadebul mosazrebas, rom 
mniSvneloba ar aqvs imis garkvevas, pirs binis daqiravebamde ჰqonda gadawyvetili bi-
nis patronis motyueba, Tu es ganzraxva misi daqiravebis Semdeg aRmoucenda.
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gomebis ganviTarebac, magram mniSvnelovania, rom ganzraxvis arse-
bobis/warmoSobis moments mieqces saTanado yuradReba, vinaidan, 
rogorc viciT, ganzraxva unda arsebobdes qmedebis obieqturi 
Semadgenlobis momentSi. mogvianebiT warmoSobili ganzraxvis 
gavr celeba ukve ganxorcielebul qmedebebze ar xdeba.247 

obieqturi da subieqturi elementis Semowmeba mniSnelovania sxva 
danaSaulebisgan gamijvnis TvalsazrisiTac. swored amaze gamax-
vilda yuradReba uzenaesi sasamarTlos qvemoT ganxilul gadawy-
vetilebaSi:248 

orma pirma, a-m da b-m, imgzavra taqsiT, Semdeg ki, vinaidan Tan fuli 
ar qondaT, mZRols erT-erTma maTganma Tavisi sakredito baraTi 
dautova da fulis Semdeg dReebSi micemas dapirda. saubari iyo 55 
larze.

saapelacio sasamarTlom maTi qmedeba jgufurad Cadenil TaR-
liTobad daakvalificira. Tumca, es gadawyvetileba uzenaesma 
sasamar Tlom Secvala, vinaidan sakasacio instanciis mosazrebiT, 
TaRliTobis Semadgenlobis erT-erT aucilebel niSans warmo-
adgens is, rom damnaSave motyuebis gziT eufleba sxvis kuTvnil 
moZrav nivTs, romelsac motyuebuli piri Tavisi nebiT gadascems 
damnaSaves an Tavisi nebiT uTmobs uflebas nivTze. mocemul SemTx-
vevaSi ki arc a da arc b ar dauflebia dazaralebulis kuTvnil 
fuls an raime sxva nivTs. maT ar gadaixades taqsiT mgzavrobis Ri-
rebuleba, anu is Tanxa, romelic mZRols maTgan unda mieRo, magram 
ver miiRo, rac iZleva saqarTvelos sisxlis samarTlis kodeqsis 
185-e muxliT gaTvaliswinebuli iseTi qmedebis Semadgenlobas, 
rogoricaa qonebrivi dazianeba motyuebiT. xolo motyuebas rom 
hqonda adgili, dadasturda Semdegi garemoebiT: a-m da b-m, rode-
sac taqsi gamoiZaxes, windawinve icodnen, rom mgzavrobis Rirebu-
lebis asanazRaurebeli Tanxa ar hqondaT da amis Sesaxeb taqsis me-
sakuTre ar gaafrTxiles. 

marTalia, SemdgomSi a-m mas miutana Tanxis nawili, magram es uka-
naskneli uzenaesma sasamarTlom ganixila rogorc Cadenili dana-
Saulis qmediTi monanieba, rac gaTvaliswinebul unda iqnes sasje-
lis zomis gansazRvrisas. aseTive mniSvneloba misca man im faqts, 
rom erT-erTma pirma dazaralebuls dautova Tavisi sakredito 
baraTi.

247 turava, zogadi nawili, 134.
248 susg 2104ap.
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4. marTlwinaaRmdegoba da brali

marTlwinaaRmdegoba da brali mowmdeba standartulad.

5. amsrulebloba/Tanamonawileoba

amsruleblobasTan mimarTebiT yuradReba unda mivaqcioT 185-e 
muxlis meore nawilis a da mesame nawilis a qvepunqtebs. damamZi-
mebel garemoebas ver Seqmnis winaswari SeTanxmebis gareSe am dana-
Saulis Cadena. jgufis wevrebi, anu Tanaamsruleblebi, nebismier 
SemTxvevaSi, winaswari SeTanxmebiT unda moqmedebdnen. Tu meore 
piri, ase vTqvaT, ukve dawyebul qmedebis Semadgenlobas miuerTde-
ba, is mxolod damoukideblad agebs pasuxs amsruleblobisTvis an 
TanamonawileobisTvis. 

6. mimarTeba sxva muxlebTan

TaRliTobisgan gamijvnaze ukve visaubreT da aRniSnul sakiTxs ar 
mivubrundebiT, magram sisxlis samarTlis kodeqsSi sxva Semadgen-
lobebic gvxdeba, romlisganac unda gaimijnos 185-e muxli. iuridi-
ul literaturaSi nawilobriv ganxilulia samoxeleo danaSaule-
bisgan gamijvnis sakiTxi, maSin, rodesac amsrulebeli sajaro sam-
saxurebrivi uflebamosilebis farglebSi Cadis qmedebas.249 Tumca, 
rogorc yovelTvis, sakiTxi diferencirebul analizs saWiroebs. 
magaliTad, sajaro moxelem Tu aiRo qrTami da amis Sedegad vinmes 
qonebrivi dazianeba moxda motyuebiT, ar aris gamoricxuli ssk-is 
185-e da 338-e muxlebis erTobliobiT kvalifikacia, vinaidan 338-e 
muxli (qrTamis aReba) Tavis TavSi ar moicavs maincdamainc sxvis 
qonebriv dazianebas. is, zogadad, sajaro interesebis winaaRmdeg 
mimarTuli danaSaulia. xolo vinmes kerZo sakuTrebis xelyofa 
calke Sefasebas imsaxurebs. 

rac Seexeba ssk-is 332-e muxls, samsaxurebrivi uflebamosilebis 
borotad gamoyenebas, anu, rodesac moxele an masTan gaTanabre-
buli piri qrTamis gareSe moqmedebs, norma erT-erTi Sedegis sa-
xiT fizikuri piris uflebis arsebiT darRvevas adgens. maSasadame, 
338-e muxlisgan gansxvavebiT, 332-e muxlSi fizikuri pirebisTvis 
miyenebuli qonebrivi zianic Sedis da amitom ssk-is 185-e muxlis 

249 lekveiSvili/Todua, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 
kerZo nawili, wigni I, naw. 2, 108.
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gamoyeneba zedmeti iqneboda. Tumca, amis sapirispirod SeiZleba 
iTqvas, rom esec sajaro interesis winaaRmdeg mimarTuli danaSau-
lia da kvalifikaciis dros, sxvisi sakuTrebis xelyofisas, sisxlis 
samarTlis kodeqsis sakuTrebis winaaRmdeg mimarTuli danaSaulis 
Tavidan Sesabamisi muxlic unda iqnas gamoyenebuli. 

aRniSnuli sakiTxebi samoxeleo da sxva danaSaulebis urTierTmi-
marTebis WrilSi sakmaod kompleqsuria da cdeba mxolod sakuT-
rebis winaaRmdeg mimarTuli danaSaulebisgan gamijvnis Tematikas, 
amitom aq met siRrmeebSi ar SevalT. zemoT moyvanili mosazrebe-
bic, ubralod ufro sakiTxisadmi midgomis erT-erT variants war-
moadgens. 

ssk-is 185-e muxlis gamijvna unda moxdes miTvisebisa da gaflang-
visganac. magaliTad, kerZo satransporto kompaniis avtobusis 
mZRols ufasod Tu dayavs calkeuli mgzavrebi nacnobobis gamo da 
amis Sedegad kompania miuRebeli Semosavlis saxiT zians ganicdis, 
es iqneba qonebrivi dazianeba motyuebiT, xolo Tu igive mZRoli 
bileTebs gayidis, magram fuls kompanias ar miawvdis da TviTonve 
daxarjavs, gveqneba miTviseba.  
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8. winaswari SecnobiT danaSaulebrivi gziT mopovebuli qone-
bis SeZena an gasaReba (ssk mux. 186)

1. kazusis amoxsnis sqema

 1. qmedebis Semadgenloba

  a) obieqturi Semadgenloba

 - sxva piris mier Cadenili winare qmedeba

 - subieqti

 - obieqti

 sxvisi sakuTreba

 - qmedeba

 danaSaulebrivi gziT mopovebuli qonebiT

 sargebloba, qonebis SeZena, floba an gasaReba

 - damamZimebeli garemoeba

 b) subieqturi Semadgenloba

 - ganzraxva

 2. marTlwinaaRmdegoba

 3. brali

2. qmedebis obieqturi Semadgenloba

aRniSnuli danaSaulis dasjadobis arsi mdgomareobs imaSi, rom 

danaSaulebrivi gziT mopovebuli qonebiT mosargeble, SemZeni, 

mflobeli an gamsaRebeli xels uwyobs pirveli danaSauliT (wina-

re qmedebiT) dafuZnebuli umarTlobis SenarCunebas da amyarebs 

mas.250 martivad rom warmovidginoT, magaliTad, erTi piri Cadis ya-

CaRobas da eufleba sxvis nivTs, mogvianebiT ki meore piri, ssk-is 

186-e muxlis amsrulebeli, am nivTs misgan yidulobs. amiT es meo-

re piri kidev ufro arTulebs dazaralebulis, anu dayaCaRebuli 

piris pirvandeli mdgomareobis aRdgenas.251 aqedan gamomdinare, es 

danaSauli, ufro abstraqtuli safrxis Semqmneli deliqtia, vinai-

dan meore piris mier ganxorcielebul qmedebamde sxvisi sakuTreba 

250	 Rengier, Strafrecht BT I, § 22 Rn. 2.
251 Maier, komentarebSi: Münchener Kommentar zum StGB, § 259 Rn. 2.
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ukve isedac xelyofilia. axali danaSauli am safrTxeebs potenci-
urad zrdis. garda amisa, damnaSave sazogadoebriv interesebsac 
uqmnis saf rTxes, kerZod, Tavisi qmedebebiT is qmnis damatebiT 
cdunebas, rom isev moxdes sxvebis qonebis ukanonod daufleba da 
magaliTad qurds, momavalSic danaSaulis gameorebis meti motiva-
cia eqneba.252 

qmedebis Semadgenlobis obieqtur niSnebze msjelobisas, pirvel 
rigSi, unda Semowmdes e.w. winare danaSaulis Cadenis faqti. jer 
erTi piri axdens sxvisi qonebis danaSaulebrivi gziT xelSi Cagde-
bas da mere gadavdivarT ssk-is 186-e muxlis amsruleblis qmedeba-
ze, romelic aseT qonebas, magaliTad, SeiZens.253

winare qmedebasTan mimarTebiT, normis dispozicia garkveul prob-
lemas gviqmnis, vinaidan masSi saubaria danaSaulebrivi gziT mopo-
vebul qonebaze. es kargad Cans Semdeg magaliTSi:

fsiqikuri mdgomareobis gamo, braluunaro a-m, telefoni mopara 
b-s, Semdeg ki is miyida g-s. g-m icoda, rom es moparuli nivTi iyo.

imisaTvis, rom g daisajos 186-e muxlis pireli nawiliT, jer a-s un-
da qondes Cadenili danaSauli da am gziT telefoni mopovebuli. 
danaSauli ki bralis gareSe ar arsebobs. maSin erTi SexedviT ga-
modis, rom g-s saerTod ver davsjiT sisxlissamarTlebrivad. amis 
Tavidan asacileblad, farTod unda ganimartos normis dispozi-
cia da masSi unda moviazroT ara viwro gagebiT danaSaulis Cadenis 
gziT telefonis moparva, aramed ufro ganzogadebulad, „danaSau-
lebrivi gziT“ misi daufleba. sakanonmdeblo sicxadis Tvalsazri-
siT, umjobesi iqneboda, normaSi saubari iyos marTlsawinaaRmde-
go gziT mopovebul qonebaze da problema bralis ararsebobasTan 
dakavSirebiT saerTod moixsneboda. axla ki normis ganmartebis 
meSveobiT gviwevs problemis gadaWra. 

winare danaSauli unda iyos materialurad dasrulebuli. magali-
Tad, qurdobis mcdelobis etapze Tu iqve dapirdeba qurds meore 
piri, Sengan naqurdal nivTebs SeviZeno, es iqneboda qurdobaSi Ta-
namonawileoba daxmarebis saxiT.254 igives Tqma SeiZleba, zogadad 
nebismier etapze, amsruleblisTvis winaswar dapirebis micemasTan 

252	 Rengier, Strafrecht BT I, § 22 Rn. 3; Matthies K./Scheffler, komentarebSi: Leipold/Tsambikakis/Zöller, 
AnwaltKommentar StGB, § 259 Rn. 2 ff.

253 ssk-is 186-e muxli e.w. danaSaulTan Semxeblobis erT-erT formad iTvleba. ix. 
baqaniZe, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 228.

254 Sead. Matthies	K./Scheffler, komentarebSi: Leipold/Tsambikakis/Zöller, AnwaltKommentar StGB, § 
259 Rn. 14.
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mimarTebiT, misgan momavalSi mosapari nivTebis SeZenasTan dakav-
SirebiT.255 

a-m gamvlels jibidan amoacala 50 lari, Semdeg ki yvavilebis maRa-
ziaSi am fuliT SeiZina Taiguli da Tavis Seyvarebul b-s aCuqa, Tan 
fulis moparvis ambavic ar daumala. daisjeba Tu ara Seyvarebuli 
b ssk-is 186-e muxliT?256 

b ar daisjeba 186-e muxliT. fuli da Taiguli gansxvavebuli nivTe-
bia. yvavilebis SeZena a-s mier legalurad moxda, anu man is aradana-
Saulebrivi gziT moipova. kerZod, gamyidvels fuli gadauxada. b-m 
ki, Tavis mxriv, legalurad SeZenili nivTiT isargebla da miiRo is 
saCuqarad. mgavs situaciebSi nivTis mimRebis pasuxisgebaSi micema 
SeiZleba ssk-is 376-e muxliT, danaSaulis SeutyobineblobisTvis, 
Tu saxezea normis yvela winapiroba. 

msgavsi midgoma gvWirdeba moparuli nivTis keTilsindisier Sem-
ZenTan mimarTebiTac.

a-m mopara b-s manqana, Semdeg ki is miyida keTilsindisier SemZen g-s. 
cota xanSi g-m es manqana gayida vinme d-ze. d-m icoda, rom es manqana 
Tavis droze moparuli iyo. daisjeba Tu ara is 186-e muxliT? 

g-s manqana ar qonda danaSaulebrivi gziT SeZenili. is keTilsin-
disieri SemZenia (ix. saqarTvelos samoqalaqo kodeqsis mux. 187). 
Sesabamisad, misgan manqanis yidva ar aris danaSauli. es midgoma 
Tanabrad unda gavrceldes moZrav da uZrav nivTebze. is, rom Se-
saZloa Tavdapirvel dazaralebuls manqanis dabrunebis moTxov-
nis ufleba qondes Tundac g-sgan, sisxlissamarTlebriv suraTs ar 
cvlis. nivTis dabrunebis ufleba sxva sakiTxia da qmedebis dana-
Saulad Sefaseba sxva.257 

danaSaulis amsrulebeli SeiZleba iyos zogadad nebismieri piri. 
Tumca, ssk-is 186-e muxlis mesame nawilis g qvepunqtTan mimarTebiT 
saWiroa samsaxurebrivi statusi, iqneba es sajaro Tu kerZo seqtor-
Si. winare danaSaulis Camden pirs, garda garkveuli gamonaklisebi-
sa, 186-e muxliT ver davsjiT. magaliTad, qurdi rodesac yidis mis 
mierve moparul avtomanqanas, amiT araviTari damatebiTi safrxe ar 
iqmneba da is mxolod 177-e muxlis farglebSi agebs pasuxs.

gansxvavebulia situacia iseT safrTxis Semcvel nivTebTan mimar-
TebiT, rogoricaa narkotiki an iaraRi. moparvis Semdeg maTi gavr-

255 baqaniZe, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 229.
256 kazusi moyvanilia wignidan Tofahrn, Strafrecht BT II, Rn. 799.
257 Sead. Tofahrn, Strafrecht BT II, Rn. 800.
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celebiT qurdi axal safrTxeebs qmnis da ssk-is 264-e (narkotikis 
ukanono daufleba) an 237-e muxlTan erTad (iaraRis ukanono dauf-
leba) pasuxs agebs maTi gasaRebisTvisac Sesabamisi specialuri 
muxlebiT (mux. 260 an 236). 

daculi samarTlebrivi sikeTea sxvisi sakuTreba moZravi an uZra-
vi qonebis saxiT. 

qmedeba gamoixateba danaSaulebrivi gziT mopovebuli qonebiT 
sargeblobaSi, SeZenaSi, flobaSi an gasaRebaSi. 

sargebloba gulisxmobs, magaliTad, moparuli telefonis an sxva 
nebismieri nivTis Tundac droebiT gamoyenebas (winaswari Secno-
biT. Tumca es subieqtur mxareSi mowmdeba). amiT gansxvavdeba Se-
Zena da sargebloba erTmaneTisgan. SeZenis dros erTi piri meore 
pirs Tavisi nebiT gadascems nivTze batonobis uflebas aradroe-
biT. Sesabamisad, winare danaSaulis Camdeni pirisTvis nivTis mo-
parva ver dakvalificirdeba 186-e muxliT. es iqneba qurdoba, vi-
naidan wina mflobelis Tanxmobis gareSe xdeba nivTis daufleba. 
arc sargeblobis Semadgenloba gveqneba, Tu meore piri winare 
danaSaulis Camden piris nivTs gamoarTmevs gasanadgureblad an 
ubralod droebiT Sesanaxad.258 

a-m maRaziidan moipara didi odenobiT tkbileuli. Semdeg ki Tavis 
megobari b miipatiJa saxlSi, mouyva qurdobis Sesaxeb da tkbileu-
lis nawili masTan erTad miirTva. agebs Tu ara b pasuxs ssk-is 186-e 
muxliT? 

es sakiTxi garkveulwilad sadiskusioa. sargeblobas farToT Tu 
ganvmartavT, maSin b unda daisajos 186-e muxliT. viwro ganmar-
tebis SemTxvevaSi ki nivTze batonobas isev a inarCunebs da b-s da-
moukideblad ar SeuZlia moparuli tkbileulis bedis gadawyveta. 
Sesabamisad, is am muxliT ar unda daisajos.259 saboloo jamSi, mainc 
sargeblobisTvis mogviwevs b-s pasuxisgebaSi micema, vinaidan sisx-
lis samarTlis kodeqsis 186-e muxli, ganzogadebulad saubrobs 
yovelgvar sargeblobaze, raTa amis ardasjiT xeli ar Seewyos da-
naSaulebrivi gziT mopovebuli qonebis nebismieri formiT gamoye-
nebas da gavrcelebas. qarTuli sisxlis samarTali imdenad Sors 

258 Sead. BGH NStZ 1995, 544. 
259 aseTi midgoma aris gabatonebuli germanul sisxlis samarTalSi. Tumca, iq 

termini `sargebloba“ ufro mflobelobis WrilSi aris danaxuli (sich verschaffen) 
da Sesabamisad, meore piri (anu, 186-e muxlis amsrulebeli qarTuli samarTliT), 
nivTze axal batonobas unda afuZnebdes. nivTiT droebiT mosargeble an sakvebis 
mimRebi, zemoT moyvanili kazusis situaciaSi, ar isjeba. ix. mag. BGH 9, 137; BGH 33, 47. 
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midis, rom nebismieri formiT flobasac ki danaSaulad acxadebs. 
sxvis mier moparuli nivTis Tundac droebiT Senaxva mflobelo-
bis qveS moeqceva.260 amis fonze, sargebloba, miT umetes dasjadia. 
Tumca, ardasjadoba mainc SeiZleba dagvefuZnebina im argumentze, 
rom tkbileulis mirTmeva mcire odenobiT ar qmnis damatebiT rame 
gansakuTrebul safrTxes. 

garda flobisa da sargeblobisa, dasjadia danaSaulebrivi gziT 
mopovebuli qonebis SeZenac. SeZena sargeblobisgan an flobisgan 
imiT gansxvavdeba, rom amsrulebeli srulad amyarebs batonobas 
qonebaze. am dros ar aqvs mniSvneloba man amaSi fuli gadaixada Tu 
is ubralod saCuqrad miiRo. SeZena farTo gagebiT ganimarteba. 
igive iTqmis gasaRebazec (igulisxmeba gaCuqebac). 

SeZena da gasaReba, rogorc wesi, vaWrobis formiT xdeba. piri iZens 
sxvebisgan moparul nivTebs SedarebiT dabal fasSi da Semdeg ki am 
nivTebs sxvebze asaRebs. qurdobis Camdeni piri mxolod 177-e mux-
liT daisjeba, xolo meore piri ki 186-iT.261

danaSauli damTavrebulad iTvleba zemoT naxsenebi erT-erTi 
qmedebis ganxorcielebis momentidan. rame konkretuli zianis 
dadgoma ar aris aucilebeli. anu, 186-e muxli formaluri Semad-
genlobisaa.262 miuxedavad amisa, es ar gamoricxavs misi mcdelobis 
kvalifikacias. sruliad uproblemod SeiZleba piris dasja 19, 186-e 
muxliT, rodesac is, magaliTad, cdilobda danaSaulebrivi gziT 
mopovebuli qonebis SeZenas da swored am drois daakaves samar-
Taldamcavi organoebis warmomadgenlebma.263 

danaSaulis dasrulebis TvalsazrisiT sainteresoa Semdegi kazu-
si:

a-m moipara kompiuteri da is lombardSi Caabara. Semdeg ki lombar-
dis qviTari b-s gadasca - nebismier dros SegiZlia is kompiuteri 
gamoitano, Seni iyoso. b-m icoda, rom nivTi moparuli iyo.

260 lekveiSvili, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo 
nawili, wigni I, naw. 2, 112.

261 susg №17ap-18. ix. aseve susg №950ap-21, romelSic Tavdapirvelad yaCaRobis gziT 
moxda sxvisi nivTebis daufleba.

262 lekveiSvili, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo 
nawili, wigni I, naw. 2, 112.

263 qarTul sasamarTlo praqtikaSi gvxvdeba msgavsi kvalifikaciebi. ix. mag. susg 
№283ap-21, abz. 3, romelSic saubaria pirveli instanciis sasamarTlos mier miRebul 
gadawyvetilebaze 19, 186-e muxliT. marTalia, sabolood gamamarTlebeli ganaCeni 
dadga, Tumca, es moxda mtkicebulebebis ararsebobis gamo. 
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lombardidan nivTis gatanis SemTxvevaSi, b daisjeba damTavrebuli 
danaSaulisTvis. is iZens danaSaulebrivi gziT mopovebul qonebas. 
magram, problematuria nivTis gatanamde periodis Sefaseba. anu, 
rodesac man aiRo qviTari, gvaZlevs ki es ukve damTavrebuli dana-
Saulis Semadgenlobas? 

am sakiTxTan dakavSirebiT ori mosazrebis ganviTareba aris SesaZ-
lebeli. pirveli - kvalifikacia 18, 186-e muxliT, danaSaulis mom-
zadeba. b pirobebs qmnis danaSaulebrivi gziT mopovebuli kompiu-
teris SesaZenad. meore - qmedebis dasrulebul danaSaulad kvali-
fikacia, vinaidan, dokumentis miReba b-s nebismier dros aZlevs sa-
Sualebas, lombardidan gaitanos kompiuteri.264 qviTris gadacemis 
Sedegad a-m srulad dakarga batonoba nivTze da is mTlianad b-s 
xelSi aRmoCnda da am dros gadamwyveti ar aris maincdamainc misi 
fizikurad daufleba; nivTze mflobeloba, SeiZleba iTqvas, „Sua-
lobiTi“ formiT xorcieldeba (lombardSi Senaxvis gziT).265

a-m muzeumidan moipara firosmanis naxati da miyida vinme b-s. ram-
denime dReSi, a-m gadawyvita, xelovnebaze Seyvarebuli megobar 
g-sTvis, dabadebis dRis aRsaniSnavad, gaekeTebina Zvirfasi saCu-
qari da vinaidan meti naxati ar qonda, b-sgan isev ukan gamoisyida 
firosmanis namuSevari. 

am kazusSi Sesafasebelia piris qmedeba orive epizodSi. pirvel epi-
zodSi, a 177-e muxlis, xolo b ki 186-e muxlis farglebSi miecema 
pasuxisgebaSi. met ganxilvas saWiroebs meore epizodi. daisjeba 
Tu ara a TviTonac 186-e muxliT, vinaidan b-sgan naxati SeiZina? b 
winare danaSaulis Camdeni piri gamodis meore epizodSi. mas Tavis 
mxriv danaSaulebrivi gziT aqvs naxati SeZenili da swored aseTi 
statusis mqone nivTs iZens a. miuxedavad amisa, Tavis mierve gayi-
duli naxatis ukan SeZenisTvis a ar daisjeba ssk-is 186-e muxliT. 

Cven, jer kidev dasawyisSi aRvniSneT Semdegi - 186-e muxliT dasja-
dobis arsi mdgomareobs imaSi, rom danaSaulebrivi gziT mopo-
vebuli qonebiT mosargeble, SemZeni, mflobeli an gamsaRebeli, 
xels uwyobs pirveli danaSauliT (winare qmedebiT) dafuZnebuli 
umarTlobis SenarCunebas da amyarebs mas. a-s mier Tavis mierve mo-
paruli naxatis ukan SeZenis SemTxvevaSi ki aseTi ram ar xdeba. mi-
si 186-e muxliT dasjis SemTxvevaSi unda dagvesabuTebina, rom man 
sakuTari, pirveli qmedebis gamyarebas Seuwyo xeli, rac aradama-

264 SedarebisTvis, swored es mosazreba aris gabatonebuli germaniaSi. ix. mag. BGHSt 27, 
160.

265 BGHSt 27, 163. 
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jerebeli iqneboda.266  

 

3. qmedebis subieqturi Semadgenloba

qmedebis subieqturi Semadgenloba, gavrcelebuli mosazrebiT, 
pirdapir ganzraxvaSi gamoixateba, vinaidan kanonmdebeli wi-
naswar Secnobaze saubrobs. amsrulebelma, zogadad, unda icodes, 
rom qoneba danaSaulebrivi gziT aris mopovebuli.267 Tumca, aseTi 
midgoma Zalian zRudavs iseTi pirebis dasjadobis SesaZleblo-
bas, romlebmac icodnen, rom SesaZloa, maT mier SeZenili nivTi 
ukanono gziT iyo mopovebuli, magram am faqtis mimarT gulgrili 
iyvnen (arapirdapiri ganzraxva) da piriqiT, Zalian kmayofilebi 
darCnen iafi SenaZeniT (mag. moparuli telefonebis SeZena). aqedan 
gamomdinare, „winaswari Secnoba“ zust codnad ar unda ganimar-
tos. winaswar SecnobaSi igulisxmeba isic, rom damnaSave, Tundac, 
uSvebs qonebis ukanono warmomavlobas da am safrTxes Seicnobs. 

subieqturi elementis romel modelsac ar unda mivemxroT, kon-
kretuli danaSaulis formis codna da iuridiul detalebSi 
garkveva amsrulebels mainc ar moeTxoveba. mTavaria, is qonebis 
warmomavlobis faqtobriv garemoebebs icnobdes da icodes, rom 
qoneba sargeblobis, SeZenis, flobis an gasaRebis momentSi winare 
danaSaulis Camdeni piris xelSi ukanonod imyofeboda (an savarau-
dod imyofeboda) da mere gadadis mis xelSi.268 

ssk-is 186-e muxliT dasjadobisTvis arc is aris aucilebeli, rom 
amsrulebeli winare danaSaulis Camden pirs maincdamainc icnob-
des.269 qonebis gamyidveli SeiZleba sulac ar iyos piradad winare 
danaSaulis Camdeni, magram es arafers cvlis 186-e muxlis amsru-
leblisTvis. mTavaria, rom mas qondes codna qonebis danaSauleb-
rivi gziT mopovebis Taobaze.  

gaufrTxileblobiT aRniSnuli danaSaulis Cadena gamoricxulia, 
vinaidan winaswari Secnoba erTmniSvnelovnad ganzraxvas gulisx-
mobs. Tumca, ar aris gamoricxuli piris dasja danaSaulebrivi 
gziT mopovebuli qonebis, magaliTad, gaufrTxileblobiT SeZenis 
Semdeg mainc daisajos, oRond, sul sxva danaSaulisTvis. kerZod, 

266 Sead. Rengier, Strafrecht BT I, § 22 Rn. 73; Fischer, Strafgesetzbuch, § 259 Rn. 16a.
267 lekveiSvili, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo 

nawili, wigni I, naw. 2, 113.
268 Schramm, Strafrecht BT II, § 12 Ran. 64; Fischer, Strafgesetzbuch, § 259 Rn. 19 ff.
269 Sead. BGH NStZ 1983, 264.

452

453

454

455



121

456

457

458

459

460

461

Tu is mere gaigebs nivTis statusis Sesaxeb da amis Taobaze samar-
Taldamcav organoebs ar Seatyobinebs, misi pasuxismgeblobis sa-
kiTxi dadgeba ssk-is 376-e muxliT (danaSaulis Seutyobinebloba).  

 

4. marTlwinaaRmdegoba da brali

marTlwinaaRmdegobisa da bralis sakiTxebi mowmdeba standartu-
lad.

5. amsrulebloba/Tanamonawileoba

winare danaSaulis Camdeni piri, rogorc ukve aRvniSneT, ver iqneba 
amavdroulad 186-e muxlis amsrulebeli. magaliTad, telefonis 
moparva da Semdeg moparuli nivTiT sargebloba ssk-is 177-e mux-
lis amsrulebels (qurds) ver gadaaqcevs 186-e muxlis amsruleb-
lad. piri mxolod pirveli danaSaulis CadenisTvis agebs pasuxs.270  

ssk-is 186-e muxlis amsrulebeli iqneba Tundac mesame piri, rome-
lic, Tavis mxriv, winaswari SecnobiT, davuSvaT, isargeblebs sxva 
piris, aseve 186-e muxlis amsruleblis qonebiT. es martivad Cans 
Semdeg magaliTSi:

a-m SeiZina, winaswari SecnobiT, naqurdali mobiluri telefoni, 
mere ki es telefoni, Tavis mxriv, miyida b-s. b-m icoda, rom es mopa-
ruli telefoni iyo. 

a-c da b-c, erTmaneTisgan damoukideblad, pasuxs agebs ssk-is 186-e 
muxliT. Tanaamsruleblebad maT ver CavTvliT, vinaidan isini pir-
vel da meore epizodebSi erTiani ganzraxviT ar moqmedebdnen. ori-
vem cal-calke ganaxorciela umarTloba. 

Tanamonawileobis sakiTxic standartulad mowmdeba. ssk-is 186-e 
muxlTan mimarTebiT misi samive formis ganxorcieleba da samarT-
lebrivi Sefaseba uproblemod aris SesaZlebeli. magaliTad, erTi 
piri meore pirs aqezebs naqurdali nivTis SeZenaSi an exmareba mas 
am procesSi. 

6. mimarTeba sxva muxlebTan

danaSaulSi Tanamonawileobisgan gamijvnaze ukve zemoT vi-

270 baqaniZe, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 235.
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464

saubreT. amitom am sakiTxze aq ar SevCerdebiT. Tumca, sainteresoa 
ramdenime winare danaSaulis Camdeni pirisgan ramdenime nivTis Se-
Zenis Sefaseba. 

a-m maRaziis sawyobidan moipara mobiluri telefoni da kompiu-
teri. mogvianebiT man orive nivTi b-s miyida. b-m icoda am nivTebis 
ukanono warmomavlobis Sesaxeb.  

b-s qmedeba mxolod erTi danaSaulis farglebSi, ssk-is 186-e mux-
liT dakvalificirdeba. ori sxvadasxva nivTis SeZena erTi piris-
gan mis qmedebas ver gadaaqcevs danaSaulis erTobliobad (orjer 
186-e muxliT kvalifikaciad). b am SemTxvevaSi erTiani ganzraxviT 
moqmedebda orive nivTis mimarT. misi qmedeba erT danaSaulad Se-
fasdeba maSinac, rodesac is a-sgan sxvadasxva winare danaSaulis 
Sedegad mopovebul nivTebs erTjeradad SeiZenda.271 magram, Tu is 
drois mniSvnelovani intervaliT ganaxorcielebs sxvadasxva niv-
Tebis SeZenas, maSin ukve SegviZlia visaubroT TiToeuli epizodis 
cal-calke, 186-e muxliT kvalifikaciaze (axlad warmoSobili gan-
zraxva). 

ssk-is 186-e muxlis Semadgenloba unda gavmijnoT amave kodeq-
sis 194-e muxlis Semadgenlobisgan (fulis gaTeTreba). maT Soris 
msgav seba mdgomareobs aralegaluri gziT mopovebuli qonebis, Se-
mosavlis damatebiT mimoqcevaSi. orive SemTxvevaSi gvWirdeba wi-
nare danaSaulis arseboba. maT gasamijnad ZiriTadi aqcenti unda 
gakeTdes subieqtur Semadgenlobaze. kerZod, fulis gaTeTrebis 
dros, danaSaulis mizania qonebis ukanono an/da dausabuTebeli 
warmoSobis dafarva an/da sxva pirisaTvis pasuxismgeblobisaT-
vis Tavis aridebaSi daxmareba. ssk-is 186-e muxlis amsrulebeli ki 
msgav si miznebiT ar moqmedebs.272  

271 Sead. Fischer, Strafgesetzbuch, § 259 Rn. 32. 
272 dawvr. ix. lekveiSvili, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis 

kerZo nawili, wigni I, naw. 2, 114. 
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9. nivTis dazianeba an ganadgureba (ssk mux. 187, 188)

1. kazusis amoxsnis sqema (ssk mux. 187)

 1. qmedebis Semadgenloba

  a) obieqturi Semadgenloba

 - subieqti

 - obieqti

 sxvisi sakuTreba

 - qmedeba

 - Sedegi

 nivTis dazianeba an ganadgureba mniSvnelovani

 zianis odenobiT

 - mizezobrivi kavSiri

 - obieqturi Seracxva

 - damamZimebeli garemoeba

 b) subieqturi Semadgenloba

 - ganzraxva

 2. marTlwinaaRmdegoba

 3. brali

aRniSnuli sqema exeba mxolod ganzrax Cadenil nivTis daziane-
bas an ganadgurebas. ssk-is 188-e muxlTan mimarTebiT ki qmedebis 
obieq tur SemadgenlobaSi, mizezobriv kavSirsa da obieqtur Se-
racxvas Soris, calke Semowmdeba windaxedulobis normis darRve-
vis sakiTxi.273 

2. qmedebis obieqturi Semadgenloba

danaSaulis amsrulebeli orive muxlis SemTxvevaSi zogadia. 
obieqti ki sxvisi sakuTrebaa, kerZod nivTi. ar aqvs mniSvneloba, es 
nivTi moZravia Tu uZravi. sakuTari qonebis xelyofa sisxlissamar-
Tlebrivad saerTod ar isjeba. magaliTad, vinmem gabrazebulze 

273 dawvr. gaufrTxileblobiT Cadenili danaSaulebis agebulebasTan dakavS. ix. 
turava, zogadi nawili, 245 da Semdegi; aseve, jiSkariani, kazusebi sisxlis samarTlis 
zogad nawilSi, gv. 87 da Semdegi.
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romc Calewos sakuTari saxlis kar-fanjara an Zvirfasi telefo-
ni kedels mianarcxos, ar dadgeba dasjadobis sakiTxi. Tumca, sxva 
situaciaSi, kerZod sakuTari telefonis sajaro sivrceSi gadag-
debis SemTxvevaSi, rac iqve gaCerebuli sxvisi manqanis saqare minis 
dazianebas gamoiwvevs, samarTlebrivi suraTi icvleba. sakuTari 
telefonis mimarT pasuxismgebloba ar dagvekisreba, magram manqa-
na sxvisi sakuTrebaa da ssk-is 188-e muxliT mogviwevs pasuxisgeba. 

qmedebis ganxorcielebis formebi kanonSi, yovel SemTxvevaSi, Zi-
riTad SemadgenlobebSi, dakonkretebuli ar aris. is xorcieldeba 
rogorc moqmedebiT, aseve umoqmedobiT (mag. samarTlebrivi garan-
tis umoqmedobis gamo ganadgurda sxvisi qoneba). erTaderTi, ra-
sac am TvalsazrisiT yuradReba unda mivaqcioT, aris orive muxl-
Si Cadebuli damamZimebeli garemoebebi, kerZod 187-e muxlis meore 
nawilis a qvepunqti - qmedebis ganxorcieleba cecxlis wakidebiT, 
afeTqebiT an sxva sayovelTaod saSiSi saSualebiT da 188-e muxlis 
meore nawili - qmedeba, Cadenili cecxlTan an mometebul safrTx-
is wyarosTan gaufrTxilebeli mopyrobiT.  pasuxismgeblobis dam-
Zimebisas kanonmdebeli, rogorc vxedavT, specifikur moTxovnebs 
adgens da aq ukve zogadi midgomiT ver SemovifarglebiT. 

sxvisi nivTis dazianeba an ganadgureba materialuri danaSaulia da 
Sedegis saxiT, sul mcire, mniSvnelovani ziani (nivTis Rirebuleba 
150 lars zeviT) unda dadges. kanonmdebeli erTnairad udgeba am da-
naSaulis Cadenas rogorc ganzraxi, aseve gaufrTxileblobis for-
miT da orive SemTxvevaSi 150 larze avlebs sisxlissamarTlebrivi 
pasuxismgeblobis zRvars, rac SeiZleba diskusiis sagani iyo da gaC-
ndes kiTxva, Tu ramdenad samarTliania msgavsi gaTanabreba.274 

sasjelebis TvalsazrisiT, Sedegis konteqstSi, sainteresoa qur-
dobisa da sxvisi nivTis ganzrax ganadgurebis Sedarebac. magali-
Tad, piri sxvisi, 1 000 laris Rirebulebis nivTis ganzrax ganadgu-
rebisas pasuxs agebs ssk-is 187-e muxlis pirveli nawiliT, maqsimum 
erTidan xuT wlamde vadiT Tavisuflebis aRkveTiT. xolo, zustad 
imave piris mier 151 laris Rirebulebis nivTis moparvisas, rome-
lic SeiZleba iyos avtomanqanis detali, mas emuqreba oTxidan Svid 
wlamde vadiT Tavisuflebis aRkveTa (mux. 177, naw. 3 qvep. d). aseTi 
radikaluri sxvaoba or sxvadasxva danaSauls Soris, rodesac Se-

274 mag. germanuli an avstriuli sisxlis samarTali ganzogadebulad ar icnobs 
gaufrTxileblobiT sxvisi nivTis dazianebis dasjadobas, magram calkeuli formebi 
mainc dasjadia. mag. germaniis ssk-is 306d paragrafi exeba gaufrTxileblobiT 
cecxlis wakidebas.
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degi, principSi, identuria (msxverpli orive SemTxvevaSi kargavs 
sakuTrebas), sul mcire, sakanonmdeblo TvalsazrisiT gadaxedvas 
saWiroebs. 

Sedegis Semowmebis farglebSi yuradReba unda mieqces ara mxolod 
zianis odenobas, aramed imasac, moxda sxvisi nivTis mxolod dazi
aneba Tu is ganadgurda.

nivTis ganadgurebis faqtis dadgena SedarebiT martivia. aseT 
SemTxvevebSi nivTi saerTod ar eqvemdebareba aRdgenas, restav-
racias. is wyvets fizikurad arsebobas an misi substancia imdenad 
xelyofilia, rom saerTod gamousadegaria daniSnulebisamebr ga-
mosayeneblad.275 nivTis mxolod nawilobrivi ganadgureba, ufro 
dazianebad Sefasdeba, Tu misi sagnobrivi substancia nawilobriv 
mainc SenarCunebulia.276 nivTis ganadgureba, bunebrivia, Tavis 
TavSi nivTis dazianebis stadiasac moicavs. Sesabamisad, kazusze 
msjelobisas dazianebaze msjeloba zedmetia, garda im SemTxveve-
bisa, rodesac maTi gamijvnis aucileblobidan gamomdinare aris es 
saWiro. magaliTad, erTi piris mier meore piris saxlis mTlianad 
dawvis SemTxvevaSi dazianebaze calke msjeloba zedmetia. 

rac Seexeba uSualod dazianebas, amaSi igulisxmeba nivTze iseTi 
gare zemoqmedeba, ris Sedegadac misi Tvisobrivi gauareseba xdeba 
(mag. Rirebulebis Semcireba, funqcionirebis SezRudva277 da a.S.).278  
nivTis dazianeba SesaZlebelia misi substanciis xelyofis gare-
Sec. amis kargi magaliTia Semdegi kazusi germanuli sasamarTlo 
praqtikidan:279

garemos damcvelTa garkveulma jgufma gadawyvita xeli SeeSala 
satvirTo matareblis gadaadgilebisTvis, vinaidan mas, maTi azriT, 
garemosTvis saxifaTo narCenebi unda gadaetana. am mizniT, am pireb-
ma, zed rkinigzis depos gamosasvlelTan, relsebs Soris specialu-
rad damzadebuli, yuTismagvari, 1.5 metri sigrZis rkinis konstruq-
cia Cadges, raTa matarebeli saerTod ver gamosuliyo depodan. 
mogvianebiT, am „Canamatis“ moxsna mxolod eleqtroSemduRebeli 
aparatis gamoyenebiTa da relsebis im monakveTis daSliT moxerxda. 
am yvelaferma ki 25 000 germanuli markis odenobiT ziani gamoiwvia.

275 lekveiSvili, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo 
nawili, wigni I, naw. 2, 116.

276 Fischer, Strafgesetzbuch, § 303 Rn. 14. 
277 RG 66, 205.
278 lekveiSvili, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo 

nawili, wigni I, naw. 2, 116. 
279 BGHSt 44, 34 ff.
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aRniSnul kazusSi saintereso is aris, rom amsruleblebs uSualod 
relsebisTvis e.w. substanciuri ziani ar miuyenebiaT (ar „dauzi-
anebiaT)“. maT arc relsebze miuduRebiaT rame da arc mouxsniaT. 
miuxedavad amisa, sasamarTlom maTi qmedeba mainc sxvisi nivTs da-
zianebad Seafasa, vinaidan relsebis gamoyeneba garkveuli drois 
ganmavlobaSi SeuZlebeli iyo da dabrkolebis moxsna mxolod 
mniSvnelovani Zalisxmevis Sedegad moxerxda. maSasadame, nivTis 
dazianebisTvis ar aris uSualod misi xelyofa aucilebeli, aramed 
sakmarisia gare zemoqmedebis Sedegad  misi daniSnulebisamebr ga-
moyenebisTvis arsebiTad xelis SeSla.280

aRniSnul saqmeSi saintereso iyo meore sakiTxic. kerZod, saqmis ma-
salebidan Canda, rom im dReebSi satransporto kompania isedac ar 
apirebda depodan matareblis gayvanas da blokirebuli liandagis 
gamoyenebas. es sakiTxi sasamarTlom kvalifikaciisTvis ararele-
vanturad miiCnia.281 es midgoma sworicaa, vinaidan gadamwyveti is ki 
ar aris, imwuTas apirebs Tu ara nivTis gamoyenebas misi mepatrone, 
aramed zogadad misi xelyofis faqti.

sxvisi nivTis dazianeba, zemoT ganxiluli magaliTebis garda, uam-
ravi sxvadasxva formiT SeiZleba ganxorcieldes. sisxlissamarT-
lebrivi pasuxismgeblobis SezRudvis mTavari faqtori obieqtur 
mxareSi zianis odenobaa (150 lars zeviT), danarCeni ki ukve adami-
anebis fantaziazea damokidebuli, Tu ra formiT xelyofen sxvis 
sakuTrebas. Tundac sxvisi tansacmlis dazianeba uproblemod Caj-
deba ssk-is 187-188-e muxlebis SemadgenlobaSi.

arcTu iSviaTad, saprotesto gamosvlebis dros, xdeba garkveuli 
politikosebis mimarT kvercxebis an sxvadasxva nivTebis srola, 
rac, bunebrivia, maTi tansacmlis dazianebas iwvevs da SeiZleba is 
gamousadegaric ki gaxdes. marTalia, esec mogvcems sxvisi nivTis 
dazianebis an ganadgurebis qmedebis Semadgenlobas, magram, aseT 
specifiur SemTxvevebSi, ar unda dagvaviwydes gamoxatvis Tavisuf-
lebis standartebic da sasamarTlom kargad unda awon-dawonos, 
xom ar gadawonis konstituciiT garantirebuli gamoxatvis Ta-
visufleba ubralod tansacmlis dazianebas. e.w. standartul 
SemTxvevebSi (mag. erTiori kvercxis srola), umjobesia, ufro maR-
la davayenoT gamoxatvis Tavisufleba da maqsimum administraci-
uli pasuxismgeblobiT SemovifargloT, vinaidan aseTi simbolu-
ri xasiaTis Tavdasxmebi politikosebze mTel msoflioSi sakmaod 

280 BGHSt 44, 38.
281 BGHSt 44, 38.
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gavr celebul movlenas warmoadgens da calkeuli sakiTxisadmi 
yuradRebis miqcevis efeqturi saSualebaa. magram, ra Tqma unda, 
igives ver vityviT bevrad ufro xisti da saSiSi saSualebebis ga-
moyenebaze demonstrantebis mxridan. maT Tu politikosis saxli 
gadawves, es veranairad ver gamarTldeba gamoxatvis Tavisuf-
lebiT da sazogadoebrivi mSvidobis uzrunvelsayofad sisxlis 
samar Tali unda iqnas gamoyenebuli. 

nivTis dazianebad unda CaiTvalos misi daSlac, Tu misi isev awyo-
ba martivad SeuZlebelia. magaliTad, vinmem velosipeds ubralod 
saburavi rom moxsnas da iqve dados, es ver CaiTvleba nivTis dazi-
anebad. saburavis isev morgeba martivad aris SesaZlebeli. suraTi 
icvleba velosipedis srulad daSlis SemTxvevaSi, romlis awyobac 
garkveuli specifikidan gamomdinare rTulia da amas xelosnis Ca-
reva daWirdeba. 282  

aseT SemTxvevebSi gansxvavebuli Sexedulebebi SeiZleba warmoiS-
vas zianis odenobis daTvlasTan mimarTebiT, vinaidan es eqsper-
tizasTan aris dakavSirebuli. daviTvaloT xelobis xarjebi Tu 
masStabad velosipedis Rirebuleba unda aviRoT? es damokidebu-
lia imaze, Tu ra saerTo midgoma Camoyalibdeba. zianis odenobis 
dasadgenad velosipedis mTliani Rirebulebis daTvlis sasarge-
blod metyvelebs is, rom swored es nivTi aris xelyofili mTlia-
nobaSi (dazianeba miancdamainc raRacis gatexvas ar gulisxmobs) 
da Tavisi daniSnulebiT, SekeTebis gareSe, is sruliad gamousade-
garia misi mflobelisTvis. xolo Zalian viwro midgomiT, daSla 
dazianebas ar niSnavs da Sesabamisad, xelobis xarjebi unda gaxdes 
aTvlis wertili. 

zogadad, sxva SemTxvevebSic, sasurvelia, rom uSualod daziane-
buli nivTis Rirebulebis garda, misi SekeTebis xarjebic iqnas 
gaTvaliswinebuli, vinaidan, magaliTad, sxvisi gaCerebuli avto-
manqanis saqare minis dazianebis SemTxvevaSi, SeiZleba es mina 140 
lari Rirdes, misi Casma ki 50 lari da mxolod minis fasis daTvlis 
SemTxvevaSi saerTod ver dadgeba sisxlissamarTlebrivi pasuxism-
geblobis sakiTxi, rac ar aris samarTliani. saqare minis Casmis ga-
reSe, avtomanqanis wesebis Sesabamisi gamoyeneba mainc ver moxdeba, 

282 Sead. Fischer, Strafgesetzbuch, § 303 Rn. 10. germanul samarTalSi aRniSnul sakiTxTan 
dakavSirebiT gansxvavebuli Sexedulebebi arsebobs. zogierTi mosazrebiT nivTis 
dazianebad saburavis moxsnac an misgan ჰaeris gamoSvebac ki iTvleba, vinaidan, gan-
sxvavebiT qarTuli samarTlisgan, SedegSi Tanxobrivad ar xdeba zianis daTvla da 
yuradReba gamaxvilebulia imaze, Tu ramdenad mniSvnelovani iyo sxvisi nivTis xel-
yofa zogadad. 
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es ki swored xelosnis xarjebzea mibmuli.283 Tumca, aRsaniSnavia, 
rom aseTi midgoma qarTul praqtikaSi erTmniSvnelovnad ar aris 
fexmokidebuli da aqcenti uSualod nivTisTvis miyenebul zianze 
keTdeba. am fonze aRsaniSnavia uzenaesi sasamarTlos erT-erT ga-
dawyvetileba, romelSic uSualod manqanis dazianebuli detale-
bis RirebulebasTan erTad naxsenebia aRdgeniTi samuSaoebis Rire-
bulebac.284  

praqtikaSi ar aris gamoricxuli, iSviaTad, magram mainc moxdes 
sxva dasxva variaciiT Semdegis saxis SemTxveva: 

a-m dainaxa, rom misi mezoblis, b-s manqanis saqare minebi iyo da-
zianebuli da vinaidan TviTon xelosani iyo, adga da saqare minebi 
patronis Tanxmobis gareSe gamocvala. sinamdvileSi b-s sulac ar 
surda es garkveuli mizezebidan gamomdinare. a-m icoda amis Tao-
baze. 

erTi SexedviT, a-s nivTis dazianeba an ganadgureba an ganuxor-
cielebia. piriqiT, man SeakeTa sxvisi dazianebuli manqana. magram, 
sakiTxs manqanis mepatronis perspeqtividan unda SevxedoT. imi-
saTvis, rom man Tavisi manqana pirvandel mdgomareobaSi moiyvanos, 
mas daWirdeba mniSvnelovani xarjis gaweva. ese igi, man unebarTvo 
„remontis“ Sedegad ganicada ziani. nivTis mepatrone TviTon aris 
uflebamosili, gadawyvitos Tavisi sakuTrebis bedi da rogorc 
unda, iseT mdgomareobaSi iyoliebs manqanas.285 mas SeiZleba es da-
zianebuli nivTi sulac sareklamo an sxva msgavsi miznebisTvis 
Wirdebodes (mag. filmSi iReben da nivTs swored aseTi dazianebe-
bi unda aReniSnebodes). nivTis dazianeba maincdamainc „negatiuri“ 
gagebiT ar unda iqnas ganmartebuli. warmovidginoT, rom mezobel-
ma nebarTvis gareSe sxvisi saxli mTlianad axal ferSi gadaRebos. 
TiTqos esec ar cvlis saxlis substancias da viwro gagebiT arafe-
ri ziandeba, magram es mainc uxeSi Carevaa sxvis sakuTrebaSi.286  

yovelive aqedan gamomdinare, a-m pasuxi unda agos ssk-is 187-e mux-

283 amave mosazrebas aviTarebs lekveiSvili, wignSi: lekveiSvili/mamulaSvili/Todua, 
sisxlis samarTlis kerZo nawili, wigni I, naw. 2, 116.

284 susg №762ap-19, abz. 3.
285	 Rengier, Strafrecht BT I, § 24 Rn. 14. 
286 Sead. Popp, komentarebSi: Leipold/Tsambikakis/Zöller, AnwaltKommentar StGB, § 303, Rn. 18 ff. 

aRsaniSnavia, rom 2005 wels, germaniis ssk-Si ganxorcielebul cvlilebamde, rom-
liTac nivTisTvis garegnobis Secvlac pirdapir gaiwera kanonSi, rogorc nivTis 
dazianeba, es sakiTxi sadavo iyo. sasamarTlo praqtika msgavs „garegnul cvlile-
basac“ nivTis dazianebad miiCnevda (mag. BGH 29, 132), Tumca, doqtrinaSi amis sapi-
rispiro bevri mosazreba arsebobda. dReisaTvis ki es problema moxsnilia, vinaidan 
kanonmdebelma praqtikis midgoma gaiziara da is pirdapir kanonSi asaxa.
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liT. eqspertma unda daiTvalos Tundac im dazianebuli saqare mi-
nebis Rirebuleba. aseve, amas unda daematos pirvandeli mdgomare-
obis aRdgenis xarjebic (Tumca, rogorc ukve aRvniSneT, qarTul 
praqtikaSi xelobis xarjebis gaTvaliswineba, rogorc wesi, ar xde-
ba).  

nivTis dazianebasTan da ganadgurebasTan dakavSirebiT qarTul sa-
samarTlo praqtikaSi Semdegi kazusebic gvxvdeba: korpusis sadar-
bazoSi liftis eleqtronuli gasaRebis wamkiTxvelis dazianeba 
danis gamoyenebiT,287 sxvisi nakveTidan miwis amoTxra,288 gabrazebis 
niadagze sxvisi majis saaTis iatakze daxeTqeba da dazianeba,289 
sxvi si telefonis damtvreva da Segdeba RumelSi,290 dakavebuli pi-
ris mier policiis ganyofilebis minisa da farda-KJaluzis daziane-
ba fexis dartymiT,291 sxvisi gaCerebuli avtomanqanis rkinis nivTiT 
dazianeba parkingTan dakavSirebuli davis gamo,292 binisTvis cecx-
lis wakideba mtkicebulebebis ganadgurebis mizniT,293 Tanxis wage-
bis gamo gabrazebulze saTamaSo aparatis ekranis dazianeba xelis 
dartymiT,294 gaqcevis mcdelobisas policiis manqanis dazianeba da 
policielisTvis uniformis Camoxeva295 da a.S.

vinaidan ssk-is 187-188-e muxlebi materialuri Semadgenlobebia, 
orive SemTxvevaSi Semowmdeba mizezobrivi kavSiri da obieqturi 
Seracxva. 

ssk-is 187-e muxlis obieqtur mxareSi yuradReba unda gamaxvildes 
damamZimebel garemoebebzec. am TvalsazrisiT sainteresoa meore 
nawilis a qvepunqti - nivTis dazianeba an ganadgureba cecxlis 
wakidebiT, afeTqebiT an sxva sayovelTaod saSiSi saSualebiT. 
aRniSnuli qvepunqti erTian konteqstSi unda iqnas gagebuli. ker-
Zod, masSi, mTlianobaSi nagulisxmevia iseTi xerxis gamoyeneba, 
romelic ufro met safrTxes qmnis, vidre ubralod calke aRebuli 
romelime erTi nivTis dazianeba an ganadgureba.296magaliTad, pirma 
sxvisi pijaki rom aiRos da gabrazebulze dawvas, amiT araviTari 
damatebiTi safrTxe ar iqmneba da zedmetia aRniSnuli damamZime-

287 susg №1264ap-22. 
288 susg №983ap.-22. 
289 susg №863ap-22. 
290 susg №540ap-22. 
291 susg №128ap-20. 
292 susg №772ap-19. 
293 susg №409ap-19. 
294 susg №280ap-18. 
295 susg №258ap-18. 
296 amave mosazrebas aviTarebs lekveiSvili, wignSi: lekveiSvili/mamulaSvili/Todua, 

sisxlis samarTlis kerZo nawili, wigni I, naw. 2, 117.
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487

488

489

490

491

492

493

494

beli garemoebiT kvalifikacia. magram, igive qmedebas ise Tu Cai-
dens, rom xanZris gaCenisa da mTeli saxlis gadawvis risks warmoqm-
nis, maSin SeiZleba ukve ufro mkacri pasuxismgeblobis gamoyeneba. 

igive iTqmis afeTqebazec. trial, ukacriel mindorSi sxvisi niv-
TisTvis mcire odenobiT dinamitis mimagreba da misi afeTqeba ara-
viTar damatebiT safrTxes ar qmnis. rac Seexeba sxva sayovelTaod 
saSiSi saSualebis gamoyenebas, es SeiZleba iyos nebismieri ram cec-
xlis wakidebisa da afeTqebis garda (mag. wyliT datborva).297  

ssk-is 187-e muxlis mesame nawili, amave muxlis meore nawiliT gaT-
valiswinebuli qmedebiT, nivTis dazianebis an ganadgurebis Sede-
gad, gaufrTxileblobiT adamianis sicocxlis mospobas an sxva mZi-
me Sedegis dadgomas exeba. anu, Tanamdevi Sedegis mimarT amsrule-
bels arc pirdapiri da arc arapirdapiri ganzraxva ar unda amoZra-
vebdes. sxva SemTxvevaSi miviRebT, mag. mkvlelobis an mkvlelobis 
mcdelobis kvalifikacias. 

a-m waukida cecxli b-s saxls misi ganadgurebis mizniT. is amav-
droulad uSvebda imis SesaZleblobas, rom b saxlSi iqneboda, Tum-
ca, mas saerTod ar ainteresebda misi gadarCena-argadarCenis sa-
kiTxi. saxli mTlianad daiwva. b-m ki bolo wams moaswro Tavis daR-
weva da gadarCena. 

a-s qmedeba dakvalificirdeba ssk-is 187-e muxlis meore nawilis a 
qvepunqtiT - saxlis dawvasTan mimarTebiT, xolo b-s sicocxlesTan 
mimarTebiT ki mkvlelobis mcdelobiT (mux. 19, 108 an 19, 109, qvep. m). 

a-m waukida cecxli sxvis saxls. aman samzareuloSi gazis balonis 
afeTqeba da iqve gamvleli piris gardacvaleba gamoiwvia.

marTalia, gamvleli uSualod cecxlis zemoqmedebis Sedegad ar 
gardacvlila, magram a mainc ssk-is 187-e muxlis mesame nawiliT 
agebs pasuxs. gamvlelis gardacvalebis riski swored a-s mier ga-
Cenilma xanZarma Seqmna da araviTari atipuri gadaxveva movlenebis 
ganviTarebaSi ar momxdara.298

sxva mZime SedegSi igulisxmeba, magaliTad, janmrTelobis mZime an nak-
lebad mZime dazianeba, sxva mniSvnelovani qonebis dazianeba da a.S. 

rac Seexeba ssk-is 188-e muxlis damamZimebel garemoebebs, meore 
nawilSi saubaria sxvisi nivTis gaufrTxileblobiT dazianebaze 

297  lekveiSvili, wignSi: lekveiSvili/mamulaSvili/Todua, sisxlis samarTlis kerZo 
nawili, wigni I, naw. 2, 117. 

298 Sead. BGHSt 7, 39. 
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an ganadgurebaze cecxlTan an mometebul safrTxis wyarosTan 
gaufrTxilebeli mopyrobiT. anu, amsrulebeli raRac specifiur 
saSualebas epyroba gaufrTxileblad da swored es iwvevs sxvisi 
nivTis dazianebas an ganadgurebas. 

garkveul ganmartebas moiTxovs, Tu ras niSnavs mometebuli 
safrTxis wyaro. vinaidan vsaubrobT pasuxismgeblobis damamZime-
bel garemoebaze, ganmarteba viwrod unda moxdes, raTa yoveld-
Riuri gamoyenebis sagnebic ki ar miviCnioT aseT safrTxis wyarod. 
sanTlis anTebuli datoveba, ramac gaufrTxileblobiT xanZari 
gamoiwvia, ar unda Sefasdes damamZimebel garemoebad. es arc „cec-
xlis“ da arc „mometebuli safrTxis wyaros“ cnebaSi ar jdeba. ase-
Tad ufro specifiuri danadgarebi an xelsawyoebi SeiZleba miviC-
nioT. 

 

3. qmedebis subieqturi Semadgenloba

ssk-is 187-e muxlis subieqturi mxare pirdapir an arapirdapir gan-
zraxvaSi gamoixateba uSualod nivTis ganadgurebis an dazianebis 
mimarT,299 xolo 188-e muxli gaufrTxilebeli danaSaulia. gansxva-
vebuli msjeloba Wirdeba damamZimebel garemoebebs. 

4. marTlwinaaRmdegoba da brali

Tavdamsxmelis mogeriebis SemTxvevaSi, misi nivTis dazianebisas, ra 
Tqma unda, rodesac yovelive es ar cdeba proporciulobis farg-
lebs, ssk-is 28-e muxlidan gamomdinare, nivTis dazianebisTvis an 
ganadgurebisTvis pasuxismgebloba gamoiricxeba.  marTalia, am 
dros momgeriebeli danaSaulis qmedebis Semadgenlobas axorcie-
lebs, magram es qmedeba marTlzomierad CaiTvleba. 

marTlwinaaRmdegobis gamomricxavi garemoebebidan gansakuTre-
biT sainteresoa dazaralebulis Tanxmobis sakiTxi. Sedarebis-
Tvis, germanul literaturaSi gansxvavebuli mosazrebebi ar-
sebobs amasTan dakavSirebiT. kerZod, Tanxmoba uSualod qmede-
bis Semadgenlobis gamomricxav garemoebad unda CaiTvalos Tu 
marTl winaaRmdegobis gamomricxav garemoebad, sadavoa.300 qarTul 
sisxlis samarTlis kodeqsSi, normis dispoziciaSi arsad aris nax-

299 baqaniZe, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 241.
300 Popp, komentarebSi: Leipold/Tsambikakis/Zöller, AnwaltKommentar StGB, § 303, Rn. 25 ff; Fischer, 

Strafgesetzbuch, § 303 Rn. 16.
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senebi „nebarTva“, amitom, nivTis patronis mxridan Tanxmobis mice-
ma xelyofis Taobaze ufro qmedebis Semadgenlobas gamoric xavs 
da marTlwinaaRmdegobaze msjeloba zedmetia. saboloo jamSi, 
Tundac sxva mosazreba rom ganvaviTaroT, pasuxismgebloba, yvela 
SemTxvevaSi, mainc gamoiricxeba.

5. amsrulebloba/Tanamonawileoba

ssk-is 187-188-e muxlebSi ar aris jgufurad maTi Cadena gaTva-
liswinebuli. Sesabamisad, TiToeuli amsrulebeli erTmaneTisgan 
damoukideblad agebs pasuxs. 

a da b-m, erTiani ganzraxviT, angarebis motiviT, msxverplis saxlSi 
moaxerxes Sesvla da is danis mravaljeradi dartymiT mokles, me-
re ki binaSi Tanxis Zebna daiwyes, magram ver ipoves. sabolood, maT 
mxo lod jibis fuli waiRes da kvalis dafarvis mizniT, binaSi xan-
Zari gaaCines, ramac 6000 larze meti odenobiT ziani gamoiwvia.301

orive piri pasuxisgebaSi mieca ssk-is 109-e muxlis me-2 nawilis e da 
me-3 nawilis g qvepunqtebiT (Zv. red.) - jgufurad da angarebis mo-
tiviT Cadenili mkvlelobisTvis.  rac Seexeba binaSi xanZris gaCe-
nas, orive maTgani cal-calke daisaja - 187-e muxlis meore nawilis 
a qvepunqtiT. marTalia, isini erToblivad moqmedebdnen obieqtu-
radac da subieqturadac, rac sxva SemTxvevaSi uproblemod mogv-
cemda jgufurobis kvalifikacias, magram 187-e muxlis specifiki-
dan gamomdinare, romelic ar icnobs msgavs damamZimebel garemoe-
bas, aseTi kvalifikacia gamoricxulia. 

sxvisi nivTis ganzrax dazianeba an ganadgureba SualobiTi ams-
ruleblobiTac aris SesaZlebeli. magaliTad,  erTma pirma meore 
piri moatyua da cxovelebis mowamluli sakvebi miyida. am SemTx-
vevaSi meore piris gamoyeneba xdeba brma iaraRad da man marTlac 
Tu daxoca Tavisda uneburad cxovelebi, ssk-is 187-e muxliT is ar 
daisjeba da sanacvlod sakvebis gamyidveli miecema pasuxisgebaSi. 

Tanaamsruleblobisgan gansxvavebiT, ssk-is 187-e muxlTan mimar-
TebiT, uproblemod aris SesaZlebeli Tanamonawileoba, iqneba es 
organizatoris, wamqezeblis Tu damxmaris saxiT. 

rac Seexeba gaufrTxileblobiT sxvisi nivTis dazianebas an ganad-
gurebas (mux. 188), Tanamonawileoba gamoricxulia, vinaidan es er-

301 susg №409ap-19. 
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Tiani ganzraxvis arsebobas moiTxovs, magram, ar aris gamoricxuli 
gvyavdes ori damoukidebeli amsrulebeli. SeiZleba orma pirma 
daarRvios windaxedulobis norma, ramac gamoiwvios Sedegad sxvi-
si nivTis ganadgureba. orive rogorc 188-e muxlis amsrulebeli, 
ise agebs pasuxs. 

6. mimarTeba sxva muxlebTan

binaSi SeRweviT ganxorcielebul qurdobisas, Tu amas Tan axlavs, 
magaliTad, karis an avejis mniSvnelovnad dazianeba, qmedeba 177-e 
muxlis mesame nawilis g qvepunqtTan erTad (qurdoba binaSi SeR-
weviT) 187-e an 188-e muxliT unda dakvalificirdes. binaSi SeR-
weviT qurdoba, marTalia, isedac damamZimebeli garemoebaa, Tum-
ca, is Tavis TavSi ar moicavs maincdamainc nivTis dazianebas an ga-
nadgurebas. Sesabamisad, danaSaulis erTobliobiT kvalifikacia 
ufro marTebulia.302  

 

302 baqaniZe, komentarebSi: gamyreliZe, ekonomikuri danaSauli, 240.
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avtoris Sesaxeb

baCana jiSkarianma 2007 wels daamTavra ivane javaxiSvilis saxe-
lobis Tbilisis saxelmwifo universitetis iuridiuli fakulte-
ti. 2008-2009 wlebSi gaiara samagistro kursi germanuli samarTlis 
safuZvlebSi miunxenis universitetSi, 2012 wels ki iqve moipova 
samarTlis doqtoris xarisxi germanuli sisxlis samarTlis, saer-
TaSoriso da evropuli sisxlis samarTlis kaTedraze. sxvadasxva 
dros iyo germaniis akademiuri gacvlis samsaxuris, rusTavelis, 
fridrix naumanis saxelobis fondebisa da maqs-plankis sazogadoe-
bis stipendianti. muSaobda iuridiul firma Becker Büttner Held-Si da 
aseve xelmZRvanelobda saseminaro jgufebs miunxenis universite-
tis iuridiul fakultetze. amJamad aris saqarTvelos universi-
tetis samarTlis skolis profesori. aseve, qarTuli, germanuli 
da saerTaSoriso sisxlis samarTlis institutis damfuZnebeli da 
xelmZRvaneli. garda amisa, is TanamSromlobs sxvadasxva qarTul 
Tu germanul universitetTan: Tbilisis ivane javaxiSvilis saxe-
lobis Tbilisis saxelmwifo universiteti, ilias universiteti, 
aRmosavleT evropis universiteti, seu, miunxenis universiteti, 
ienis universiteti, berlinis humboldtis universiteti da a.S. 
periodulad aris kiolnis universitetis sadisertacio sabWos 
mowveuli wevri. amave universitetTan TanamSromlobiT daafuZna 
qarTul-germanuli sisxlis samarTlis dialogi, rogorc yovelw-
liuri samecniero platforma sakonferencio Sexvedrebis forma-
tiT qarTvel da germanel specialistebs Soris sisxlis samarT-
lisa da adamianis uflebebis aqtualur sakiTxebze. misi xelmZR-
vanelobiT, sxvadasxva grantis farglebSi, periodulad imarTeba 
sazafxulo da zamTris skolebi qarTveli studentebisTvis germa-
niasa da saqarTveloSi.  gamoqveynebuli aqvs naSromebi qarTul da 
germanul enebze qarTuli, saerTaSoriso da evropuli materialu-
ri Tu saproceso sisxlis samarTlis Tematikaze. 
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